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INTRODUCTION 


Fortunately or unfortunately, the United States con- 
fronts the question of State rights whenever problems of some 
importance are raised. Such is of course due to her politi- 
cal background of dual form of government and therefore, the 
development is only natural. It, however, leads to large 
volumes of necessary or perhaps, unnecessary legislation both 
from the Federal and State governments. It can not be denied 
that with such an elaborate machinery of the Federal Reserve 
System, banking practice in this country still cannot be 
brought to a 100 % supervision by a central machinery. State 
banks are still under the control of the State from which 
they obtain charters. The interesting problem of the com- 
parative growth of State banks and National banks has been 
outlined by a banker when he says: 

“Within a very few years after the passage of the Na- 
tional Bank Act in 1863, the State banks which at that time 
had numbered 1466, almost ceased to exist. In 1868, we find 
the number of State banks was only 247 and their total capi- 
tal $66,363,925 compared with $405,045,829 in 1863, while the 
National banks were 1642 in number and their capital $420,260, 
790. The disappearance of the State banks was due primarily 
to the prestige attaching to the National banks by virtue of 
their national charter and supervision, their popular favour 
as war instruments through their purchases of government bonds 
to secure circulation, and through the tax placed upon the 
notes issued by the State banks. Of course, the Mutual Savings 
banks were not affected by the establishment of the National 
banks which were strictly commercial banks. 


"Gradually, however, State banking system began to re- 
vive. By i889, the State banks had increased in number to 1671 


mie 


and inorésoureces to $796,000,000, Their subsequent growth has 
been rapid and continuous until on April 6, 1925, the number 
of State banks was 21,122 and their resources §356,679,382,463. 
The number of National banks reached its maximum in 19235 when 
it was 8241 with total resources of $21,511,800,000 while in 
1925, the number has fallen to 8016 though resources had in- 
ereased to $23,8352,463,000, "# 

This is nd indication of efficiency of difficiency of 
the Federal legislation. An increase of number of State banks 
may due to various reasons and it should be borne in mind that 
in order to enjoy membership: privileges in the Federal Reserve 
system, banks do not have to be National banks and therefore, 
the mere increasing and decreasing of number of State-chartered 
banks and National banks are not a proper basis of comparison 
for such purposes. Moreover, the very fact that most of the 

ae 

States have a less strict capital requirements (prior to 1924) 
than that required of National banks has been the incentive for 
banks to resort to State chartering. This is the line of 
least resistence but is far from being an advantage even to the 
bank so organized. 

The real test of efficiency or defficiency should be the 
Bank Failures. At a glance of the accompanying table (page 3), 
it becomes an undeniable fact that non-member banks had more 


failures than member banks (the year 1925 being taken for illu- 


stration). Of course the writer is cognizant of the fact that 
non-member banks outnumbered the member banks (Jan. 1, 1925, 


# “Four Current Banking Problems" by J. F. Sartori 
American Bankers Association Journal. Nov., 1925 p. 356 


# of. Moulton, H. G., Financial Organization, p. 559 
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| NON-MEMBER 
C. & 5. No. CG. & 5. io. Cap. & Surp. No. 

Jan. 2, 102° a4 949 9 34260 63 
Mar. 480 6 35 1 1,566 34 
Apr. 1,817 13 190 2 1,763 29 
May 2,030 8 586 4, 1,725 had 
June 423 4 62 2 1,282 26 
July 264 3 ) 0 790 22 
Aug. 145 3 ) 9 451 12 
Sept. Aang pe 59 1 1,178 23 
Oct. 838 10 136 3 1,750 39 
Nov. 7t2 10 100 1 2,483 64 
Dec. 1,387 18 | 287 7 1,897 49 
SRST ta. 2 120 i 27 20, 161 450 
ote: 50 = 500% of ie (120427) or the failures ~z 


aeeuaher banice = 
member banks. 


3 times as many as that of 


member banks 9652 and non-member banks on par list 15,445 


which is 160% of former figure. Dec. 31, 1925, number of menm- 
ber banks was 9556 and that of non-member banks was 14,643 
which is 152% of the former figure)* but the number of fail- 
ures of the non-member banks is far from being proportional to 
the excess in number. Again, in comparing the capital and 
surplus of these banks, it can not be denied that the Btate 
banks (non-member) have less rigid capitel requirements and 
such 1e of course an important factor for the failures, Per 
haps, the ee of disfavoring the State banks should be 
modified by saying that particularly in the year 1925, over 


* Data obtained from the Federal Reserve Bulletin, 
March 1925 to March 1926 inclusive. 


“ikea le inp seigh oe Plagne aceite pe i 


iain Serene melas oF 


pth 


‘ pi ae 
a 
Sai 


elke 


90% of the bank failures were from the West and Midwest, es- 
pecially in Minnesota. Eastern States including the Common- 
wealth of Pennsylvania are comparatively much better in regard 
to banking legislation. 

In Bennsylvania, there are more than seventy different 
and separate acts for Banking. A number of years ago, a Com- 
mission has been appointed and authorized to draft a Banking 
Gode which combines all previous legislations and also add new 
ones. After extending the-life of this Commission several 
times, the Code was finally completed in Jan. 1926 and brought 
up to the extra-session of the legislature. it deals with 
four types of financial institutions; namely, State Banks, 
Trust Companies, Mutual Savings Banka and Unincorporated Banks. 
Although this has not been passed by the extra-session (killed 
in the Senate Committee on Banks and Building & Loan Associa- 
tions), it will most likely be adopted as law in next session 
of the State Regislature. Whatever the reason may be, that 
this piece of fine work fails tu become law at this time, is 
not the interest of this paper. 

This paper intends to bring forth in a oonei.ze manner, 
the significant content of this new Code Bill; to make com- 
parisons with the existing laws; to comment whenever such is 
necessary in the opinion of the writer; and to give a review 
of the laws relating to the State Department of banking, the 
central machinery of supervision. It is important to peERt 


, 
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out here that no attempt has been made to take into considera- 
tion of all those details that are not directly connected with 
banking and trust business per se. For instance, topics such 
as “Advertisements in Newspapers and Legal Periodicals", “Fees 
of Public Officers","Filing Certificates", "Meeting of Stock- 
holders", “Qualification of Trustees" (in case of savings banks ), 
“Criminal Offences by Officers ----" and etc., have been en- 
tirely left out of consideration. The paper has also neglected 
such other financial institutions as Bullding and Loan Asso- 
Giations, Express Companies, Brokerage Houses, and other in- 
stitutions that recelve money for safe-keeping, because they 
are not banking nor in trust business, in the strict sense of 
the words, Following the main body of the paper, a conelusion 
which aims to bring forth a sunaayy of the main body, and to 
give some opinions with respect to ing legislation, will 
be presented. The Appendix only presents the new @ode Bill 
(Senate Bill No. At) in its original form, but for all other 
jaws and regulations (or any parts thereof) that have been re- 
ferred to in the paper, no space is given to then, 
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PART 1 


Chapter I Capital Requirements and Increasing 
or Decreasing of Capital Stocks 


I. Capital Requirements 
A. State Banks and Trust Companie 
The Act of May 3, 1909 (Pamphlet Laws 412), without 
making distinctions between trust companies and State banks, 


provided “that no corporation shall be organized under this Act 
with a capital stock", 


of less than if the population of the 
; city or town is 
#50, 000 more than 5,000 
25,000 less than 5,000 


The new Banking Code however, provides for the following re- 


quirements: 
State Banks| Not less than $25,000 less than 5000 
Res bs S uaut * $50,000 more than 5000 but 
; not exceed 50,000 
a “__“____"__ $200,000 | __ exceed 50,000 
Trust Co, not less than $100,000 less than 5000 
: . "$150,000 more than 5000 but 
not exceed 50,000 


Ss ete * £250,000 exceed 50,000 

| Such provisions evidently raise the ities capital 
requirements for banks in large cities (in terms of population). 
the purpose of such requirements is “to prevent the organiza- 
tion of a large nimber of small banks which in the nature of 
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things, would usually be less efficiently managed, and which 
would be certain to have lems extensive distribution of risks 
than banks of large size".# And moreover, banks with capital 
of decades ago cannot adequately supply the need of present. 

It is interesting to note that this new provision makes 
State institutions in the same position as the member banks 
with a result perhaps, of nore State banks becoming members of 
the Federal Reserve system. The Federal Reserve Act pernits 
the State banks to be members on Several conditions, one of 
which is that the former must comply with the requirements re~ 
lating to vapital and reserves imposed by law (the National 
Bank Act) upon National Banks, « Thus. if one compares the 
capital requirements of the National Banks to that of the 
said Code, he will find that there is much similarity, For 
the mere fact of the member banks’ privileges which are ex- 
clusive and imporatnt, there is every incentive for the State 
banks to become a member of the system. 

For the reason of the higher capital requirements, there 
will be mergers and GSonsolidations of those banks and be : 
companies. affected by the legislation. Because it is at least 


f literary Digest “Why Big New York Banks are Consolidating", 
85:72-4 June 20, 1925. are 


* The National Bank Act provides for the capital requirements 


as follows: 
2 Capital Population 
not less than $25,000 when less than 3000 
not less than $50,000 from 3000 to 6000 
not less than 400, 000 from 6000 to 5u,000 


not less than 200,000 exceed 5P,000 
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reasonable to think that such (merger and consolidation) are 
about the easiest and nost efficient ways of putting the insti- 
tutions up to the required standards of capital. 

B. Savings Banks. According to the definition of the 
“Savings Bank" in the new Code,* this is solely for the Mutual 
Savings and therefore, it requires no capital stock. 

CG. Unincorporated Banks. At the outset, the new Code 
prohibits the existence of any unincorporated banks after the 
passage of the Act, but all such banka existing at the tine of 
the passage of the statute shall and must comply with the fol- 
lowing provision (Section 611): 


Sapa tal Population — 
Not less than §5,000° less than 5000 
not less than $12,500 from 5000 to 50,000 
not less than 525,000 exceed 50,000 


Thus, it is seen that the minimum capital requirement of 
_ _ State banks for place of 5000 people is the minimum requirement 
of the unincorporated banka for plage of 50,000 people. Because 
of Bection 8 of the Act of 1911 (P.L. 1060) where an exemption 
was made to those unincorporated banks which had been in opera~« 
tion seven years before the passage of that Act, to free said 
banks from subjecting to that regulation, the new Code also 
exempts such banks (operating 7 years prior to June i9, 1911) 
from complying to this capital requirenent. 

# Section 102, Art. tT. W''savings Bank’ means an institution 
incorporated under any general or special Act of assembly on 


the mutual plan and without capital stock and receiving depo- 
site payable on stipulated notice." 


II. Increase or Decrease of Capital Stock. 

| The significant point tn eebnestion with the increase of 
the capital stock, as provided in the new Code is that “no such 
increase unless made from surplus or undivided profits, shall 
be approved by the Secretary (Secretary of the Department of 
Banking) untillthe entire amount thereof, shall have been sub- 
scribed and paid for," or until such institution accepts the 
provisions of the new Code. While it is not desirous of de- 
pleting the surplus by offering subscription rights or privi- 
ieges to stockholders so that it would ultimately depreciate 
the value of such securities, increase of capital stock is 
really not a profitable method of meeting the previously men- 
tioned capital requirements. And again, merger and consolida- 
tion seem to be an adequate way of meeting the solution, 

In regard to the decrease of capital stock from time to 
time, the new Code differs with the present law in the liabili- 
ty af the stockholders, Thus, the new Code provides, “that the 
liability of the stockhol@ers for the contracts, debts. or 
engagements of the banks for which they are liable at the time 
when such decrease is made, shali continue for one year there- 
after". The present law however, seems to make the stock- 
holders liable for at least at & longer period when it (Act of 
June 11, 1879 P, L, 133 Sec. 1) provides “that no diminutian 
of the capital stock of any company ------~ shall affect or 
destroy the liabilities of stockholders for the indebtedness of 
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corporations where they are now liable under exi sting laws", 
Under the above then, an ex-storkholder may be called upon to 
pay & part of the debt incurred bz the bank when the decrease 
of capital stock took place and hiowas then, a stockholder, 

As to the manner and procedure of increase or decrease 
of capital, the general requirements ant methods are almost 
Similar between the present laws and the bew Code. And what- 
ever little differences thare may be, they are less aignifi- 
cant from the viewpoint of present study. 
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Chapter II Branch Banking 


At present, banks (including State banks, Brust com- 
panies, and Savings banks and other unincorporated banks) are 
forbidden to establish branches. The Act of July 28, 1917 
(Pamphlet Laws 1235) authorized the creation and maintenance 
of suboffices but this “does not authorize the establishment 
or maintenance of branches or agencies for the transaction of 
the general business <------", This makes the banks unable to 
establish branches within and without the State. The New Code 
however, grants the right to establish branches outside the 
State, to banks having a combined capital and surplus of one 
million dollars or more. This, as we remember, coincides with 
the provision of the Federal Reserve Act providing that any 
National bank whose capital and surolus combined together, is 
in excess of $1,000,000 could establish branches in foreign 
countries and dependencies after the approval of the Federal 
Reserve Board. But the latter as we know, has been amended, 

The branch banking rights however, are not granted to 
unincorporated banks, in existence after June 19, 1911 and 
such qualification is not without reason (refer to pp. 8, 9). 
This is perhaps designed to encourage these banks to be incor- 
porated and become State banks. 

The subject of branch banking has a great significance 
to those State banks and banking companies who ar Henbers of 
the Federal Reserve system. First of all, it will be a great 
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help to the fluidity of capital. To establish branches with 
the power of engaging in general business and with the deposits 
thus attracted, these institutions are in a position to shift 
such funds from one place to another in accordance with demand. 
Even after the establishment of the Federal Reserve systen, 
State institutions cannot resort to Federal Reserve banks ez- 
cept principally through open market operations. It must be 
borne in mind that it is often in such a time when Reserve 
Banks will have to take care of the Members and consequently , 
State institutions wouad have less chance of obtaining accomo- 
dations without some degree of sacrifice. If funds are yet 
available from branches, they can be relieved somewhat out of 
this unfortunate position. 

Secondly, for State banks who are neither member banks 
nor “clearing members", branch banking is a great saving for 
otherwise, they have to maintain balances in other banks as 
agencies or they have to pay collection charges both of which 
are contrary to the economy of the use of bank funds. This 
however, is more apparent than it really is for this reason; 
that most of the larger bamks or banking companies which have 
checks and bills against them from outside of the State, are 
usually “Clearing Members" in the Federal Reserve system while 
smaller banks having a circulation of only within the State are 
often not in said clearing system. Thus, when the new Code 
authorizes the establishment of branches outside of the State 
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(but not within), it has helped the larger institutions who are 
not in need of such help (because of their memberships to the 
clearing system) and has not helped the smaller institutions 
who are not provided with the clearing machinery. 

Referring to the New Code of Pennsylvania, which author- 
izes the State institutions to establish branches outside of 
the State (but not within), the significance of such a distin- 
ection becomes apparent. The McFadden Bill or Amendment, only 
refers to State laws which prohibit branch banking within the 
State, and in such case, member banks cannot operate any branch 
in such State. But what about the State which allows the 
branch banking outside of the State? Does it seem that the 
advantage of Dranch banking in this case, lies on the banks of 
such State which has this law (Pennsylvania)? In prohibiting 
branch banking within the State only, does it mean that member 
banks will not be able to establish branches within this State 


and thus, it lessens competition, while State banks (non-members) 


can at the same time operate branches in other States where 
Branch Banking is unconditionally allowed? 
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Chapter III Legal Reserves 


in Pennsylvania, the legal reserves required of State 
banks, Trust companies, Savings banks and otker unincorporated 
banks are 15% for Memand Liabilities and 7 1/2% for Time Lia= 
bilities. The New Code provides the same. The Act of 1917 
(Pamphlet laws 791) which amended previous two Acts concerning 
this matter (Acts of April 29, i874 and May ©, 1907) did not 
however, prescfibe exactly what constitutes “Demand Deposits" 
and "Time Depoaite"*, Thus the New Code provides that the De- 
mand Liabilities (not Deposits) include: 


i. All deposits (except Savings) subject to withdrawal 
within 30 days. 

@.e <All amounts due banks, plus the amount due on cer- 
tified and Cashiers’ checks, plus all bills payable on demand, 
plus unpeid dividends; the total of which will subtract the 
total of, : 

a} Amount due on demand from banks (other than re« 
serve depositories and foreign balances), 
b) The excess of legal reserves in depositories. 


And Time Liabilities will consist of; 


1. Bills payable on time, 

2. Savings deposits, 

2+ All deposits payable after 30 days, 

4, Certificates of deposit subject to notice, 
5- Postal savings deposits 


* Of course, there is a good deal of difference between “deposit” 
and “liability”. Act of 1917 used the word “deposite”® through- 
out (for requiring Peserves) but in 22 Dauphin County report 
(p.252), it has been decided that "the reserve to be maintained 
by banks on account of deposits subject to check or payable on 
demand, should be ealculated on the basis of 15% of demand de~ 
posits, bills payable and all other demand liabilities", 


ah 


In making the matter clear, the following form will serve 


as an example:~ 


Demand Liabilities 


1. Deposits, other than U. 8. Government 
and bank deposits, payable 
Within 30 days -----<----- awn nnn nnn nnn KXXXXKKXE 


2, Bal. due to all banks 
including bal. due to 
for'gn banks but not 


to Fed. Res. bank «----.....-... XEXXXXX 
3. Bills payable on demand ewe mmm = XLEXKEK 
4, Certified cks outstanding wereen= XXKXX 
5. Cashiers’ cks “mame XEXKX 


6. Dividends unpaid (declared) -----_ xxxxxx 
Te Total (2,354,5,6) ---=------=- XXXKXXEX 


8. Am't due on demand 


from banks*® ---.~- mo- XXXXKX 
9. Excess of legal 
reserve ------------ XXXXX 
19. Total (8,9) ------- xxxxxx LAXXXX_ 
1%, Net. Bal, due to banks (7-10)¢ --------=8---.~— -xxxxxxx 


12, Total Demand Liab. subject oe — nme XEXXKXXXX 
i*i] 


Time Liabilities 
i>. Bills payable on time -----.---.-.... XXXXXXXX 


14. Savings deposits -----------~-~-------— XXXxXxXXXX 
i5. All deposits payable after 30 days -- xxxxxxx 
i6, Certificates of deposit aubject 

to makiee He neem KKK 
i7. Postal savings -----~---- Hose XK KXK 


18. Total Time Liab. subject to 
reserve (15 to 17 inclusive) ------ XXXXXXXX 


* This will have to include transit items, clearing house 
items although such are,mentioned in the provision. This how- 
ever exsludes items in reserve depositories and in foreign 
banks. 

# Should item 10 exceed item 7, both amounts must be omitted 
from calculation. 
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There is a very interesting sideline that can be brought 
to attention here. The question involved is, whether it is 
equitable or justifiable (from the standpoint of safety) to 
classify the Savings deposits in the category of Time liabili- 
ties and thus, subject to a smaller percentage of reserve and 
to notice of withdrawal. In fact, this is exactly what the new 
Code has precbent quite in agreement with present law. In this 
regard, it is interesting to quote some opinions of a few pra- 
ctical bankers. 


“The relation of a savings depositor to the bank was in 
the eyes of the law a trust relation while that of an ordinary 
depositor was that of a debtor and ereditor”. It is generally 
accepted that “bank must reserve the right to demand -----~-- 
notice on all savings deposits". When a bank runs into diffi- 
culty, demand deposits will be immediately subject to checks 
and "the savings depositors would be left along with the re- 
maining demand and time depositors with the poorest assets of 
the banks upon which to realize", "the frirat objection then, 
to a commercial bank, whether National or State, taking savings 
deposit is the breaking down of the traditional view of the:* 
savings deposit as something worthy of special legal care and 
protection which it does not get in a commercial bank", * 

“Savings deposits in commercial banks have grown at a 
Slightly more rapid rate than deposits of mutual savings banks. 
beeecese TO recent growth of time deposits raises the further 
important question ag to whether reserve requirements are ade- 
quate ....... The protection of time depositores is a part of 
the problem. In case of a run on a commercial bank, the demand 
deposit might conceivably be withdrawn through thr Clearing 
house and the bank's assets exhausted, while the time deposi- 
tors stood in line at the tellers’ window or were perhaps re- 
quired to wait 30 days. The combining of commercial and savings 
Dusiness ¢eeeees Palses a number of such questions, to which 
careful bankers are giving much thought. "# 


* Sartori, J. F., ica. eit, ee 


Burgess, W. Re, “Changes in Bank Reserves Since the Federal 
rar ea An, Bankers Ass'n Journal, May 1925 pp. 
*; * 
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“In the event of a run, the bank may exercise its right 
to require thirty days’ notice of the intention to withdraw | 
Savings deposits, while the commercial depositors would be per- 
mitted to withdraw on demand, and possibly leave the savings 
depositors to share in only the assets remaining after the col- 
lapse."* 

Undoubtedly, what has been said are nothing but truth. 
What then is a way out? It has been advocated that savings 
funds should be treated in the same manner as trust funds, or 
in other words, savings funds also should be segregated fron 
the general assets just as trust funds are segregated from the 
general assets and separately accounted for. The immediate 
question to such a suggestion, is whether the segregation of a 
particular fund from general assets means protection to depo- 
sitors. : 

There is at present no law (except California) requiring 
the segregation of Savings deposits. The Federal laws do not 
require such segregation upon National banks nor does any State 
(except California) require such upon State institutions. The 
Segregation of trust funds however has been generally recognized 
both by Federal and State authorities. The Commonwealth of 
Pennsylvania originally had required trust funds (in trust con- 
panies or any bank) to be kept separate and be deposited in 


some other institutions, the latter phase of the requirements 


* Alexander, L., "The Federal Reserve Board Studies Legal 
— Reserves", Am, Bankers' Ass'n, Journal Jan. 1926 pp. 494~- 
95. . 
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being un-enforceable to the National banks (cf. Chapter 9) in 
this State. The new Code as we shall see (cf. Chapter 7) pro- 
vides for the segregation but “no estate so participating shall 
be deemed to have individual ownership in any specific security 
in such fund and the corporation (in trust) shall have the 
right at any time to repurchase the market value ---- any such 
securities for such fund, with the right to substitute there- 
for other legal trust investments at market prices", 

Thus, in the last analysis, the segregation of trust 
funds does not prevent the banks or trust companies from en- 
ploying the fund for general use. The very Zact that the trust 
company has the right to repurchase securities at market value 
and the right to substitute other legal trust investments at 
market price, makes the term “segregation” very liberal. of 
course, trust funds have always enjoyed the priority in case of 
distribution in liquidation but such privilege is not real pro- 
tection and i it is, at all, it is much at the expense of 
other creditors. 

For after all, it ia the quality of the assets of such 
institution that determines the safety of depositors as well as 
other creditors. It is absurd to think of Reserve funds as a 
safety measure because the very purpose of the reserve is to 
meet daily obligations and of course it is true that the ability 
to meet such obligations depends upon the quality of the Reserve, 
Thus, it seems that if anything happens to a bank, it will have 
to go beyond the reserve in orfler to meet its obligations. Thus 
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again, the ultimate safety lies in the general condition of the 
assets while the reserve fund (a part of the assets) is for dai- 
ly use. 

The word “Quality” in this case should mean liquidity and 
Shiftability.* In the case of State banks, who are not parti- 
cularly benefited by the mechanism of shiftability, though by 
no means negligible, liquidity is important. State banks (non- 
member) are in a less fortunate position in the absence of the 
right to rediscount. But true as this is, they are not entirely 
deprived of the instrumentality of shiftability and there are 
two ways that this can be carried out. First of all, it is 
through open market operations that shifting can be resulted by 
resorting to Federal Reserve banks. Secondly, State banks (non- 
member) can dispose of a part of their bill holdings to member 
banks. 


* Liquidity belongs to the Orthodox theory “which states that 
banks should loan only for short periods of time for commer- 
cial purposes (reflecting to the ideas of Adam Smith), so 
that the maturing of the paper would complete the commercial 
transaction and liquidate the loans. The second theory 
(shiftability) holds that experience shows that paper often 
Cannot be liquidated at maturity, that when the paper can be 
liquidated, it may not be desirable to liquidate it; that 

when demand is made on the liabilities of a individual bank, 
the only reliance for liquidity in an emergency lies in the 
power to shift assets to other banks and get funds from banks 
that still have available funds; and that when credit can be 
largely expanded and assets have been shifted until the re- 
serves are practically exhausted in all the banks, liquidity 
in the banking system can be attained only by a slowing up 
of business or a lowering of the price-level. This .... will 
permit a decrease in bank loans, after a time, and will thus 
relieve the exhausted reserves". Mitchell, Waldo F. The 
Use of Bank Funds. p.3. 
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in either of these two channels, the question of eligibili- 
ty should never be neglected. In Section 14 of the Federal Re- 
serve Act, it provides that “any Federal Reserve bank may, under 
rules and regulations prescribed by the Federal Reserve Board, 
purchase and sell in the open market, ...... cable transfers, and 
bankers acceptances, and bills of exchange of all Kinds and ma- 
turities by this Act made eligible for rediscount, with or with- 
out the endorsement of a member bank". Thus, in order to dispose 
of the papers in State banks’ portfolios, it is absolutely nece- 
ssary to comply with the rules of eligibility, which are indeed 
nore Liberal in open market operations (of Federal Reserve Banks 
of course) than in rediscounting.* 

This is just as important as when these non-member banks 
seek the help of member banks by selling to the latter a part of 
their holdings, for the obvious reason that in order to redis - 
count with the Federal Reserve Banks, these members will have to 
face the test of eligibility. Thus, it is matural that these 


* ‘The rules of eligibility that apply to purcHiases of bills in 
the open market are more liberal than those that apply to 
rediscounting. 

“Any bill that is eligible for rediscounting may be pur- 
chased in the market, but three classes of bills may be pur- 
chased that are not eligible for rediscount. First, bills 
drawn under contract of sale, the goods being domestically 
stored, are eligible only for purchase. Such bills can be 
purchased even though the goods securing them are not readily 
marketable staples. Second, acceptances drawn in the import 
or export trade with materials over three months and hot over 
8ix months are eligible only for purchase. Third, acceptances 
of 3 to 6 months' maturity dram by co-operative marketing 
associations for the orderly marketing, of readily marketable 
non-perishable staple agricultural products are eligitie only 
for purchase". Mitchell, Waldo P., Op. cit, p. t4o, 
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menber banks will require the non-member banks to sell to. then 
sligible papers if such non-member banks want to sell at all. # 
In other words, the strength of a bank much depends upon 
these elements of equality of its assets and more inmediately, 
of that part which constitutes the legal reserve. This is the 
real protection to depositors and creditors. The mere priority 
of distribution of assets upon the failure of such banks, is not 
proper protection and if it is at all, it is much to the expense 
of others. Bearing in wind the immediate Importance of liquidity 
and shiftabllity (quality) of assets which represent reserves, 
it is necessary to examine what are the requirements provided for 


the reserves in this State. 


# Regulation A, Series of 1924 (dated Aug. (5, 1924) provides: 
"1. The test of eligibility is not form of paper, but use 
} made by the proceeds. Therefore, the note, draft or bill 
of exchange may be secured by the pledge of goods or col- 
lateral of any nature, including paper which ineligible 
for rediscount, provided it igs otherwise eligible. 
2. Proceeds must be used; 

a) Positively. For producing, purchasing, earrying or 
marketing goods (goods, wares, merchandise or agricul- 
tural products, ineluding live-stock in one or more of 
the steps of the process of production, manufacture or 
distribution and 

For the purpose of carrying or trading in 
bonds or notes of the United States or of the War Fin- 
ance Corporation. 

egati » Not for permanent or fixed investments of 
any Kind, such as land, buildings and machinery or for 
any other capital purpose, and 

Not for investments of a purely specula- 
tive character. 
3+ Proceeds nust be used in the first instance for a purpose 

defined above. They must therefore be advanced or loaned 

to some other borrower. The name of a party to the tran- 
saction must appear upon the paper as maker, drawer, accep= 
tor or endorser, Exceptions; certain paper of factors, 
Certain paper of co-operative marketing associations. 

Willis and Steiner, Federal Reserve Banking Practice. p. 147. 
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in this regard, the present law (Act of 1917 Pamphlet 
laws 701) is the same with the new Code. This new Code provides 
tSection 309); 

“The whole of such reserve fund may and at least, one- 
third thereof, must consist of lawful money of the United States. 
gold certificates, silver certificates, notes or bills issued 
by any lawfully organized National Banking Association or Fe- 
deral Reserve Bank. 

"One third or any less part thereof, may consist of bands 
which are the abso£Zute unpledged property of the State Bank and 
are issued by the United States, or the Commonwealth of Penn- 
sylvania, or issued in compliance with law of any county, city, 
or borough of this Commonwealth conputed at the market value, 
not exceeding their par value. 

“The balance of said reserve fund over and above the part 
consisting of any of the items herein before enumerated, may con- 
Sist of moneys on deposit subject to call in any State Bank, 
Trust Company, or National Bank in the State of Pennsylvania or 
in any other State which depository shall have been approved by 
the Secretary," 

This is for the Reserves of the Demand Liabilities. The 
quality requirement of Time Liabilities* is the same (practically 
the same) as provided for above. There is no doubt of the li- 
quidity of the first part of the required reserve. The second 
part consisting of United States Notes and Bonds etc,, depends 
upon shifting to Reserve Banks and Member Banks. It should be 
recalled that Section 13 of the Federal Reserve Act provides 
that “any Federal Reserve Bank May make advances to its member 
banks on their promissory notes ...... provided such promissory 
notes are secured ....., by the deposit or pledge of bonds or 
notes of the United States". It 1s therefore possible that such 


bonds and notes are go00d secondary reserves for State banks 


* ef, Appendix, Section 309 (b) Senate Bill No. 41. 


(non-member) since if they are shifted to member banks, the lat- 
ter can re-shift them to Reserve Banks. Section 14 of the Feder- 
al Reserve Act authorizing open market operations, further en- 
larges the use of United States bonds and notes ete., (all items 
provided in the law to be the second part of the reserve) as a 
proper secondary Reserve.* Thus, shiftability is provided for. 

_ The balance of the reserve fund (last one-third or less) 
shall consist of money deposited in other institutions approved 
by the Secretary (of Department of Banking). The word “Money* 
is not defined and therefore, may be properly interpreted to 
mean any credit or credit balance> of a bank in such depositories. 
And such credit balances may be bullt up by various reasons one 
of which ida the result of rediscounting eligible paper. Thus, 
it is realized that anong other ways of maintaining the last por- 
tion of the reserve, shiftability is again provided for, 

3 ‘With adequate provision of liquidity and means of shift- 
ability (the best that the State can provider: together with 
higher reserve tates which are required of the State institutions, 
it is my belief that in Pennsylvania, bank depositors and ere- 
ditors are reasonably protected, though absolute safety being al- 
most impossible to be guarranteed in any banking institution re- 
gardless of its membership (or otherwise) to the Federal Reserve 
system, 


* For besides other powers, every Reserve Bank shall have power 
"to buy and sell ..... bonds and notes of the United States and 
warrants with a Maturity from the date of purchase of not exceed- 
ing 6 months, issued in anticipation of the receipt of assured 
revenues by any State, county ..... to be made in accordance with 
ules and regulations prescribed by the Federal Reserve Board", 
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Chapter IV Dividends 


The New Code deals with the subject of dividends very 


thoroughly > 


starting from the Determination of Gross Earnings 


and ending with the payment of dividend. It is another in- 


provement made in comparing with the Act of 1850 (April i6, 


P, L. 477 Sec. 10 Art, XII). The outline of the provision in 


the new Code is as follows: 
In Gross Earnings, the following itema will be 
included; 


Be 


bd. 


Cc. 


d. 


8. 


"All earnings actually received during such period 
less interest accrued and unpaid, included in last 
previous calculation of earnings." 


“Interest accrued and unpaid upon debts owing to the 
bank, secured by collateral upon which no default of 
more than one year exists, and upon bonds or other 
interest-bearing obligations owned by it upon which 
no default of more than 6 months exists." 


Any profits actually received, from sale of securi- 
tiles, real estate or other properly owned by it. 


_ recovered, which have been previously charged 
off. 


Appreciation of real estate, with the approval of 
the Secretary. 


2. Determination of Net Earnings. 
In order to arrive at the net sarnings, the following 


items must be deducted from the Gross Income; 


&. All expenses paid or incurred and unpaid less ex- 


penses incurred and accrued, which has been deducted 
at the last previous calculation of Net Earnings. 


De 


4, 


b. All losses sustained. 


Determination of Undivided Profits 


Banks must have a surplus fund, at an account of 25% 
of its paid-in capital* and such surplus fund shall 
be maintained at all times. If the surplus fund is 
less than the said percentage of capital, one-tenth 
of the net earnings shall be credited to the surplus 
fund until the amount reaches the above said figure 
(25% of paid-in capital). The balance will be “cre- 
diteé to “Profit and Loss" Account. And if the sure 
plus fund has already reached 25% of the capital, the 
entire amount of net earnings may be credited to 
“Profit and Loss" Account. The credit balance of the 


“Profit and Loss" Account will constitute "Undivided 
Profits". 


Declaration of Pa: 


yeni of Dividends. 


Dividend may be declared and paid at such amount the 


‘directors hay S@6@ expedient, provided however, that 


Such dividends must be paid out of undivided profits 


as defined above. For any violation thereof, the dire- 


etors shall be jointly and severally (not counting 
those who do not vote or voted negatively) responsible 


to the bank for such amount. 


#° Seetion® 203. of. thes New Gode provides. that; 


"no State bank or trust company organized under this 
Act shall commence receiving deposits until the whole 


of its capital shall be paid in to the persons named 
in the certificate of incorporation, as the board of 


directors for the first year, who have certified such 


payment to the Secretary". 


In contrasting with such a detailed provision with the 
Act of 1850,% the latter seems to be too general and indefinite. 
_ ‘The essence Of this last mentioned Act is that no dividend 
shall be paid out to the amount exceeding the net profit (with- 
out giving the method of computation) so that the capital shall 
never be impaired. The New Code, as we have seen, provides the 
méintenance of 25% (of capital stock) surplus fund and for this 
reason, it can be said that a margin of safety for creditors of 
such institutions has been provided for. 

It may te noticed that the New Code has referred to the 
Profit and Loss account in determining the undivided profits. 
And since such Profit and Loss account includes surplus balance 
of previous year, it becomes possible for banks to plan out an 
even distribution of dividends from year to year. Such a divi- 
dend policy is perhaps necessary from the point of view of manage- 
ment because it tends to the stabilization of business. 


# “Dividends of so much of the profits as shall appear advis- 
able to the directors of the bank, shall be declared at least 
twice a year ..... and paid to stockholders on demand, at any 
time after the expiration of ten days therefrom; but such 
Gividends shall in no case exceed the amount of net Profits 
actually acquired, so that Capital Stock of the bank shall 
never be thereby impaired; and if the directors of the bank 
shall make anydividends which shall impair the capital stock 
of the bank, the directors consenting thereto shall be jointly 
and severally liable, in any action of debt, scire facias, or 
blll of equity, in the individual Capacities, to such corpora- 
tion, for the amount of stock so. divided Soeae’ « 

Act of April 16, 1850. P. L. 477 Section 10 Article XII. 
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Chapter V Merger and Consolidation. 


The Act of May 28, 1913 (P. L. 357 sec. 1 and sec. 2) and 
the Act of May 9, 1923 (P. L. 174) provided for the merger and 
consolidation of banks and trust companies. In regard to Bonus 
lawfully required of the consolidated corporation, the said Act 
of 19135 provided that “it shall be required to pay a bonus upon 
its capital stock only in excess of the combined capital of said 
corporations thus aquired", 

The new “ode however provides that the new consolidathn ¢g 
corporation shall be required to pay “a bonus of one third of 


one per centum on all the capital stock of the consolidated cor- 


poration in excess of the amount of the capital stock of the 
constituent corporations ....." Thus it decreases the amount 
of legal requirement upon the condolidated corporation. This 
pergaps 1s intented to encourage such merger or consolidation 
and if such is not the reason, it is at least due to the fact 
that in recent years, mergers and consolidations usually cause 
to issue large amount of capital stock from the constituent 
companies and it can not be denied that a hundred per cent. 
bonus on such excesa, financially hampers the consolidated cor- 
poration a good deal. 

in the said new Code, it should be noticed that in regard 
to the dissenting stockholders of corporations to be consolidated, 
it provided that such stockholders might have the right to give 
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notice to the officers of their respective corporations and 
their stock holding may be durrendered at the value as of the 
date of the stockholders’ meeting when stockholders' votes 
are cast by them disfavoring such merger or consolidation. 
This, which has not so far definitely stipulated by law, is 
nothing except to provide an equitable way of disposing of the 
security or securities in case the stockholders so wish. 

It has been often said that merger and consolidation 
(especially banking business) will lead to. gigantic money 
trusts that “nobody can get any money except om prohibitive 
rates’.* Such an impression is however, false due to the very 
reason that money van not be monopolized. Horace White was 
quite right when he said that “the money in the banks does not 
belong to them. It belongs to the depositors for the most part. 
The trust companies, the savings banks and the private bankers 
would no doubt be glad to hear of the intention of the regular 
banks (National Banks) to discontinue the lending of money, or 
to put up the rate of interest on loans. They would cheerfully 
fill the vacuum. So, too, would the agents of foreign banks" .* 
Although he was talking with reference to National Banks, the 
principle underlying is nevertheless just as true as applied 
to the banking system as a whole. 

A glance of the banking system or practices will further 
be self-evident that consolidation of credit institutions will 


* Hull, W. H., Practical Problems in Banking and Currency. P. 246. 
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not create monopoly. Thus, the function of note-issuing has 
been a monopoly of the government (in France, Germany, and En- 
Gland and U. S.) and yet before theWar, no one has ever heard 
of anything like a money trust although such function (note 
issuing) virtually controls the ecreeit machinery. Even when 
the well-known Pujo "Money-trust" investigation of 1912 aroused 
the public, the government was unable to prove of such a Money- 
trust. Moreover, 1t can be easily realized of the effect of 
such @ monopolistic attempt. It is only natural that foreign 
capital will rush into the territory wherein the credit agencies 
(having a money trust) would not lend money or put the rates 
80 high as to attract others to come in. Abd that indeed will 
make the money trust into a tragic mess. And what is all the 
more important, is the fact that governmental supervision is 
always on harid and that makes the tendency more unlikely to 
happen. | 

So long as money in banks, in the most part, belong to 
depositors; so long ag money knows no territorial boundary; and 
80 long as there is a government regulating and helping finan- 
cial organizations, it can be readily understood that money 
cannot create monopoly under the present circumstances and such 
commodity, be it abstract or concrete, 1s different in nature 
than other goods, consumption or production, 


Chapter VI Distribution of Assets. 


The sequence of distribution of assets in case of liqui- 
dation has been generally recognized, namely, depositors come 
first, renaining creditors come second and proprietors remain 
iast. The Trust fund being required to be segregated, there- 
fore, is supposed to be intact. The Act of May 13, 1876 (Pam- 
phlet laws 161 Sec. 28) provides that, 


“the money so made (through conversion of assets) shall 
be applied; 7 


Firat. To pay all deposits-of the corporation, 

Second. To pay and discharge all the remaining 

liabilities of such corporation. 

Third. The residue if any, shall be distributed 

to the stockholders ....." 

The new Code provides the same classes of preference 
but in addition, gives the word “Deposits” a scope when it 
Stipulates that the first payment be made to all depositors 
whether such deposit be; 

i. Subject to immediate check, 

2. . Payable after specified notice, 

3» @ayable at the expiration of a fixed period whether 

or not notice giving on such period has been expired 
at the time of such distribution, 


4, Bona fide holders for value of certified checks on 
the bank, 


5. Bona fide holders for value of deposit on the bank, 


6. Its checks or drafts given in exchange for or in 
payment of checks or drafts of its depositors drawn 
on it not exceeding the balance of the credit of the 
depositor, 
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7. Bona fide holders of outstanding checks drawn by de- 
positors on such bank and not certified shall be sub- 
rogated to the rights of the depositors whose checks 
they hold but only to the extent of the balance to 
the credit of such depositors. 

This protection is evidently designed for the benefit of 
time depositors inoluding Savings depositors, so that they will 
not have to wait for a 30-day period in order to get back their 
deposits. It is also a protection for all bdther bona fide 
holders (for value) of the obligations of the bank, which obli- 
gations being created out of the depositors,* In recalling the 
discussion of Reserves (Chapter 3), the subject of the prote-~ 
ection of deposits, especially the savings deposits, has been 
touched and it is only by linking with this Chapter that one 
becomes clear how the depositors, including the savings depo- 
sitors, have been protected in case a liquidation occurs. The 
uretection again, is not a fundamental safety but rather a 
priority. 

frust funds, as I have mentioned above, are supposed to 
be kept separate and distinct (always) and therefore, a simple 
clause (in New Code) is enough providing that, 

“When trust moneys and property are held by the 

bank, they shall be kept separate as provided by iaw 

and distributed to the beneficiaries accordingly". 

It is interesting to note that throughout in new Act 
(new Code), the question of the individual liability of stock- 
holders of a bank in case of a liquidation, is not dealt with 


but such has by no means neglected. It should be referred to 


* This will have to include bank deposits, although not 
specified. 
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the Act of June 15, 1923 (P. L. 809) that thig has been pro- 
perly taken up. Section 37 of the said Act provided that 
“the stockholders of a corporation ..... are liable, in addi- 
tion as such stockholders for unpaid subscriptions, to an 
anount equal to the parvalue of their stockholders ....."* 

in other words then, the stockholders have to bear Double Lis- 
bility. 

This is different in case of an unincorporated bank due 
to the requirement (under the New Code) that such banks must 
be partnerships from and after Jan. 1, 1927. Thus, Section 618 
of the said Code provides that) in case there is any balance 
unpaid under liquidation, “depositors shall share in the general 
assets of the members of the partnership, pro rata with the 
general creditors of such partners”. 


® For details, cf. Appendix 


Chapter VII Banking and Trust Powers and Limitations, 


This chapter deals with Banking and trust powers and 
limitations, as provided in the New Code, and it is convenient 
to present such material in the following form. State bank 
and trust company are combined into one column because it is 
found that their powers and linitations are practically the 
Same and whatever little differences they may have, such differ- 


ences will be pointed out at proper places, 
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PROVISIONS 


STATE BANKS & TRUST COMPANIES 


SAVINGS BANKS 


UNINCORPORATED BANKS 


I. Banking Powers 


A. To receive money on deposit 


yes 


Yes and to invest the same 


Conditions & Restrictions 


1. When assets of bank shall 
be pledged on deposits? 


On public funds, but such 
pledged assets shall not exceed 


Yes, but no specific 
| provision, 


50% of the paid-in capital and Ho 
Sek surplus. a 
2. Receipts for deposits be Yes; passbook or othersise. Same 
required, Such shall also be furnished 
to persons depositing money for 
transmission. 
3. Conditions, in case of 
death of one making deposits 
as trustee. 
a. When the amount involved — Pay over to the beneficiary. Same 
does not exceed $300. 
b. When the amount involved Report to the register of 
exceeds $300, wills so as to see if there is Same 
any inheritance tax accruing. 
c. When the amount exceeds Pay over to the loint order 
$500 but there is no in~ of such beneficiary and the ex- 
heritance tax accruing, ecutor of the deposits. Same 
4. Joint Deposits 
a. When such are marked as Pay over to the order of tom 
payable upon order of any any one of the depositors. 
of the such depositors, 
b. When the deposits°are not Pay only to the order of Same 
marked as such*({as°“a"), all the parties involved. 
c. In case of death of any 
oné of the depositors; 
1) When the amount involved Pay over to the survivors 
does not exceed $300, of the depositors. Same 
2) When the amount involved Report to the register of 
exceeds $300, wills of the proper county, so 
as to see if there is any in- Sane 


heritance tax accruing. 
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3) When there is no inheri- 
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No specific provision 


Pay over to the survivors Same 
tance tax accruing, of the depositors. 
5. Liability for non-payment 
of check 
Through error or mistake, Not liable, unless the Same 
but not malice depositors shall prove actual 
damage. The Liability in 
such case shall nit exceed | 
z the amount of damage so proved. 
6. To allow interest on deposit Yes Yes 


a. Condition 


No specific provision 


Lawful interest. Not to 
exceed 5% per annum. 


b. Surplus fund oh deposits No 15% of the deposits 
£ ¥ gradually to accumulate. 
B. To rediscount and borrow money, 
bonds and other securities, | Yes Yes, but no specific 


and to pledge collateral there- 


fore. 


provisioh 


C. To purchase, 
1. Obligations of U. S. or any 


political subdivision thereof.| 


Yes, but no specific 
provi sio n. 


2. Farm loan bonds issued by Fe- 
deral Land Banks and Joint- 
Stock Land Banks. 


No provision 


——in 


Yes, for investment purpose. 
Any political subdivision 
must have a population of 
100,000 and a debt limit 
not exceeding 10% of the 
assessed valuation of tax- 
able property and no default 
in payment of interest with- 
a3. 
Yes, for investment purpose. 


3. Real estate (hold and convey) 


a. Such as necessary for tran- 


Yes 


Yes 


saction of business 


1) Condition and limitation 


With the approval of the 
Secretary 


Approved by Secretary if such 
exceeds 50% of the surplus 


— 


Yes 


Same as State Banks 


b. Such as shall be mortgaged 
to it in good faith as secu- 
rity for debts or conveyed 
to it in satisfaction of 
debts previously contracted 


Yes. 


No 


Ho yes. 


cacti 
rials se 
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c. “Such as shall it purchase Yes 
at sales under Judgment } Yes i 
decrees or mortgages held 


by it 
Conditions and Limitations 


1) How 1 it can hold such Not longer than ears 
real pte Si ia [= Same as State Banks, if with- Same as State Banks 


out approval of the Secretary 


4. Bankers Acceptances and Bills 
of Exchange (hold) Yes 


Conditions and Restrictions 


Yes Ho specific provision 


a. It shall not purchase bankers No such limitation 
acceptances and bills of ex- 
change ubless such are “eligi- ron Ho specific provision 
ble“ for rediscount with Fe- 
deral Reserve Banks. 


b. Such instruments must be 
accepted by any bank or 
trust company having the 
principal place of business No such limitation 
in Pennsylvania or in other Yes 
cities of other States, 
having a population of at ~ 
least 500,000 


No specific provision 


c. The amount of such purchase 
shall not at any time, ex- 
ceed 20% of the total depo- 
sits and shall not exceed No such limitation 


25% of the paid-up capital ‘Yes No specific provision 
and surplus, of such acceptor 


D. To make loans. 
On personal and real property. Yes. tis enthaaeiad a uh 
c of such secu- spec 

rities as it is authorized to ” a 

purchase and such loans are 

not to exceed 90 days. 

On bonds secured by ist mort- 

Gage on omproved real estate 

situated in Pennsylvania. 
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-~continued~ 


When building are included in 


the valuation of real estate, 
fire insurance should be made 
by the borrower assigned to the 
bank. The amount of such in- 
surance shall be 80% of the 
valuation of such buildings; 
provided, such amount does not 
exceed the amount of the morte 


gage. 
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t. On loans to a person or 


Conditions and Restrictions 


corporation. 


Not to exceed 15% of its 
capital and surplus. 


Not +o excead 8% of the 
total debosits. 


Same as State Banks 


Exceptions:* 


Note: The total Liabilities 
to a bank, other than those 
incurred under c, d, or e, 
of any corporation or pere- 
son, May equal but not exe- 
ceed 25% of the Capital and 
Surplus of such bank, if such 
liabilities in excess of 15% 
of such Capital and Surplus 
are secured by U. S&S. bonds 
or obligations of this State 


a. Except loans to U. 5S.» 
the Commonwealth of Penn- 
Sylvania or any other po- 
litical dgubdivision there- 
of. 


No such exception 


Same as State Banks 


b. On Ist martgages on ime 
proved reai estate, not 
exceeding 50% of the fair 
market value of the mort- 
gaged property (only for 
State Banks) 


No such exception 


Same as State Banks 


or any political subdivision 
thereof, having an ascertained 
value of at least 10% more 
than the amount of the Liabi- 
lities. 


c. To the discount of trade 
acceptances or other com- 
mercial paper actuatly 
owned anc indorsed by the 
person negotiating the 
same. 


No such exception 


Same as State Banks 


ad. To the discount of notes 
secured by shipping doch- 
nents, warehouse receipts 
and other documents, con= 
veying and securing title 
covering readily market- 
able, non=perisyable sta- 
ples (inatoatag Lipase 
with the life of the notes 
not more than 6 months and 
actual market value of the 
property thus secured 
shall at any time be not 
lees than 115% of the face 
amount of such notes. : 


No such exception 


Same as State Banks 
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@. To the discount of drafts 


or bills of exchange, drawn 
in good faith against actual 


existing values. 


No such exception 


Same as State Banks. 


« 


2. On loans to officers, 
directors and employees. 


a. Loans directly or indirectly 


Cannot be made without the 
consent of the board of dire- 
ectors or finance or execu=- 
tive committee excluding any 
directors interested in such 
loans. Loans to any corpora- 
tion, partnership or associa- 
tion of which the said dire- 
ctors have 51% of the stock, 
will be subject to this limi- 
tation. 


No provision 


No provision 


b. Purchase or Sale of Securi- 


ties or other properties, from 


and to its directors. 


c. Purchase of any evidence of 
debt issued by such bank for 
less than its face value 


The term of such transaction 
must not be less favorable 

to the bank than those offered 
from and to others. 

The Secretary may require 
full disclosure of such tran- 
saction in details. 


Same as State Banks 


No provision 


No officer, director or em- 
ployee shall be interested 
in such. 


Same as State Banks 


No provision 


>. On loans secured by stocks or 
obligations of corporations 


It shall not take or hold 
loans or discounts secured 
by stocks or other obliga- 
tions of any one corporation, 
exceeding at any one time, 
in aggregate, 50% of the 
Capital and Surplus of the 
lending bank. 


Same as State Banks 


No provision 


4. On loans secured by its own Forbidden No capital stock No capital stock 
capital stock 
E. To deal in commercial paper Yes | 
and other evidences of debt. ) No, except to buy bankers No specific provision 
acceptances and bills of ex~ 
a change (see C, 4) 
F. To buy and sell exchange, coin Yes 


and bullion. 
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No provision 


No provision 


i . 


-continued- 


G. To accept drafts 


Yes 


No 


No provision 


Condition and Restricthbons 
1. Quality of such drafts 


a. They must not have a life 
more than 6 years. 


b. They must grow out of 
transactions involving the 
importation or exportation 
of goods or involving dome- 
stic shipwents of goods. 


c. Shipping documents must 
be attached together with 
other documents conveying 
and securing title 


d. Goods thus involved must 
be readily marketable sta- 
ples. 


2. Quantity of drafts 


a. To one person or corporation 


b. Limitation in aggregate 


The aggregate amount of drafts 

and letters of credit issued, 

shail not exceed 15% of the 

capital and surplus, unless; 

1) It is secured by attached 
documents or 

2) Some other actual security 
growing out of the dame 
transactions. 


At any time, the aggregate 
amount of such drafts and bills 
and letters of credit, shall 
not exceed 50% of the capital 
and surplus except, acting 
under a general authorization 
by the Secretary, the maximum 
amount is 100% of the capital 
and surplus. 


No provision 


No provision 


H. To issue letters of credit 


Yes 


No 


No provision 
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Conditions and Restrictions 


t. Quality of transaction 


Bona f£ide..contract for the — 
shipment of goods, within a 
reasonable time. And the 
existence of such contract 
is certified in the acceptance 
agreement. 


No provision 


2. Quantity 


(See “qauntity of drafts" above) 


No provision — 


I. To invest in bonds secured by 
ist Mortgage on Improved Real 
Estate situated in Pennsylvania 


Yes 


Yes 


No specific provision 


Jd. To receive articles for safe 
deposit 


Yes 


U. S&S. Bonds and that of the 
Commonwealth of Pennsylvania. 
Repayable with same kind but » 
not specifically bond fob bond. 


No specific provision 


K. To deal in stocks 


1. To invest in stock of banks 
or corporations chartered in 
the United States and prin- 


10% of capital and surplus of 
the investing bank. 


cipally engaged in foreign banking 
ing but such shall not exceed 10% 


Yes 


Yes, for bank with a capital 
and surplus of $1,000,000. 


> 


No Stock 


No stock 


trust company as collateral 


2. To acquire stock of the bank or 


Yes, but it shall not at any 
one time, hold more than 25% 
of the total capital stock of 
the other bank or trust com- 
pany. 


3. To acquire stock of real estate 
company (Exclusive for State 
banks ) 


It shall not invest in the 
stocks of real estate company 
which owns the real estate 
used by the bank (for purpose 


of transaction of business) to 


an amount exceeding in the 
aggregate, 59% of the capital 
and surplus of the bank, nor 
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“continued- 


to acquire any such stocks when 
the total amount of the amount 
of the capital stock and obliga- 
tions «f such real estate com= 

: pany or companies, exceeds in 

| aggregate, 50% of the capital 


surplu @ —— 
| _and surp us of th _bank. 7 No Capital stock No capital stock 


4, To deal in Bank's own stock It shall not: 
Note:- All the limitations i 
- purchase or hold of the 
in this section do not apply shares of its own capa tal stock. 
when a bank or trust company, 
in order to protect itself 2. make any loan or discount on 


from a loss on loan or investe the security of its own ca 
ment made previously, takes any stock. . weed: wes 


property or security. Any of 
its own stock so acquired shall | 3: 1ena, knowingly, directly or 
be sold within one year and any | indirectly, any money or an 
other property so acquired shall perty for the purpose of enabling 
be sold within 5 years. any person to pay for or hold 
any share of its capital stock 
unless the loan is made upon 
approved security. 


L. To improve any real estate law- Yes 
fully held. 
M. To become a msmber of Federal ‘Yes | Yes No specific provision 
- Reserve Bank 
, Not. qualified to be Not qualified to be 
N. Limitation on total liability it shall not at any time, be in- . 
of the bank debted from amount exceeding the 
amount: of ita@ capital stock 
actually paid in excepy; 
Same as State banks Same as State banks. 


t. moneys deposited with or col- 
lected by the bank. 


2. bilis of exchange or drafts 
drawn against money actually on 
deposit to the credit of the 
bank or due thereto. 


3. liabilities created by endorse 
ment of the accepted bills of ex- 
change actually owned and dis- 
counted by the indorsing bank. 
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4. liability to stockholders in 
undivided profits 


5. rediscounts or borrowings of 
money (not exceeding 3 months) 

and if the State institution is 
@ member of the Federal Reserve 
system, incurred under the pro- 
visions of the Federal Reserve 

Act. 


II. Trust Powers 


A. To act as assignee, receiver, 
guardian, committee, execu- 
tor, administrator or trustee 
or any fiduciary capacity con- 
Sistent with the laws of this 


State or of the United States. 


Yes 


1. Restrictions on the keeping 
of trust funds ~ 


Every trust company (and 
other corporation lawfully do- 
ing a trust business) shall 
keep all funds and investments 


. Separate and apart from the 


assets and may assign to various 
estates, legal trust investments. 
In this case, no estate may 
claim individual ownership in 
any specific security and the 
corporation may at amy time re- 
purchase but not less than cost 
price (in case of mortgages, not 
less than face value), any such 
securities and may also have the 
right to substitute thereof 
other legal trust investments at 
market prices. 


B. To act as agent for fiduciary Yes 
C. To act as registrar of secu- 
rities and receive and manage Yes 
sinking funds thereof 
Yes 


D. To become surety on fiduciary 
bonds and court bonds 


1. Limitation 


It shall not become surety ex- 
cept on fiduciary bonds and on 
court bonds. 


No trust powers 


No trust powers 
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E. To act as agent or attorney- 
in-fact in the following:- 


1. Purchase or sale of real 
estate. 


2. Collection of rents and 
management thereof. 


3. Investment of bonds and 
stocks. 


Yes. The investment of 
bonds and stocks includes the 
custody and collection and dis- 
tribution of principal of in-= 
come; the sale, transfer or 
other disposal thereof. 


F. To invest in real and person- 
al property 


Yes 


Limitation 


1. On investment in stocks of 
other institutions. 


Trust company may not own 
stocks of other banks or bank- 
ing companies situated (the 
principal place of business) 
cutside of the place where the 
said trust company is maintain- 
ing a business and principal 
place of business, But a trust 
company may own stocks of banks 
and banking companies whose 
principal places of business 
are in the territory immediately 
adjourning that of the said 
brust company. 


G. To execute and issue de- 
bentures arid guarantee mort- 
gages. 


Yes 


Limitation 


1. On debentures and guaranty 
of mortgages. 


Trust companies, receiving 
deposits, shall not at any time, 
have issued and outstanding its 
debentures or its guarantees of 
payment of bonds (both secured 
by mortgage on real estate); 


a. “To an amount exceeding three 
times the amount of its capi- 
tal and surplus. 


No trust owers 
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No trust powers 
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b. “The maturities of which fall- 
ing due in any one calendar 
year exceed the amount of its 
capital and surplus". 


c. “To an amount at any time, ex- 
ceeding the face value of mort- 
gages pledged for the payment 
of such debentures". 


The provisions of this Sec- 
tion are not retroactive and shall 
not be construed to prevent a 
trust company in protecting against 
loss on previous loans or invest- 
ments from taking and holding any 
property or security. Any of its 
own capital stock so acquired shall 
be sold within seven years unless 


the Secretary consented to a long-~ 
er holding. 


H. To take and dispose of real 
property insured. 


Yes 


I. To take title insurance 


Every trust company which at 
present, “possesses the power of 


‘insuring owners of real estate 


mortgages and étherh’ mtérested 
inereal éstate from loss by! reason 
of defective titles, liens and en- 
cumbrances, shall continue to 
possess such power, but no other 
trust company shall hereafter Lave 
cr exercise such power", 


Limitation 


1. On power to title insurance 


For trust companies, receiving 
deposits and heretofore authorised 
to do such business, a reserve of 
10% of the premium paid on each in= 
surance policy, should be set aside 
until the total amount equals $250, 
000 which however may, with the 
consent of the Secretary, be set 
aside at any one time or from time 
to time, out of the surplus. 


No trust powers 


No trust powers 
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Such reserve fund may be invested 
in first mortgages or other legal 
investments for trust funds. Upon 
cancellation of policy, reserve 
thereof may be withdrawn. 


In case of bnsolvancy, the 
Secretary may “use the reserve fund 
to purchase re-insurance for the 
liabilities represented by the poli- 
cies outstanding against such funa" 
In case of distribution of reserve. 
fund, such fund shall be liable only, 


a. “To pay all outstanding claims 
of indemnity that have arisen by 
virtue of any policies of in- 


surance", . 


b. “For purchase of reinsurance to 
indemnify and protect the re- 
maining outstanding policies". 


c. “To distribute among policy- 
holders upon cancellation of 
their policies, the proportinate 
share of the reserve fund to 
which they are entitled", and 
the proportion is what the pre- 
mium paid may bear to the whole 
amount of title imsurance out-_ 
standing. 


(1) This provision is necessary with reference to the 80% co-insurance 
clause in fire insurance policies. “The functioning of the clause will 
be made clear by the following illustration: (a) If at the time the 
loss is suffered, the insurance in effect equals or exceeds 80% of the 
value, the clause does not apply. (b) If the insurance in effect does 
not equal 80% of the va ue, but the loss suffered amounts to 80% or 
aore of the value, the clause does not apply. (c) If the amount of the 
insurance in effect as well as the amount of loss suffered does not 
amount to 80% of the value, the insurance company will be liable only 
for such proportion of the loss as the amount of insurance in effect 


bears to 89% of the value. Let us assume that the owner of a factory 
building valued at $250,000 has taken out an insurance policy for $150, 
\0O0 with the Dependable Insurance Company. The policy contains the 

00% CO-insurance clause. A loss by fire amounting to $100,000 is 
suffered by the insured, The Dependable Insurance Company will pay, 
'50,000/200,000 of $100,000 or $75,000 to the insured". 

cordon and hockwood, “Modern Accounting Systems" p. 89. 


No trust powers 


No trust powers 
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Chapter VIII Banking and Trust Powers and 
Limitations (continued) 


in comparing with the existing laws dealing with such 


I. Banking Powers and Limitations. 


A. 


B. 


Cc. 


D. 


E. 


F. 


G. 


Banks may loan money on security of bonds and nortgages 
(Act of July 24, 1913, P. L. 972 Sec. 1). 


Banks may loan money on unincumbered real estate situated 
in the State (same as “A*). 


The above two items however, shall not exceed the time 
deposits plus 25% of capital stock, surplus and undivided 
profits. 


Banks may invest funds in the purchase of mortgages subject 
to above restriction. 


Banks may purchase any interest bearing bonds or other 
obligations of any corporation or individual subjeét to the 
same restriction. (same as "A"). 


Banks may loan to farmers, mermhanics and manufacturers (in 
the same district) to the amount of (/5 of the capital paid 
in, for one year at 6%, upon sufficient security as bond, 
a notes or otherwise (Act of March 25, 1824 P. L. 59 
Sec, * 


Banks may loan to the Commonwealth at any sum not exceeding 
5% of the capital of the bank, at a rate not higher than 5%, 
to be withdrawn by the Commonwealth from time to time upon 
60 days’ notice (same Ast as “E") and such loans may be re- 
newed upon the same terms (Act of Jan. 22, 1847 P. L. 53 
Sec. 1). 

The above are specific. The real general provisions are in 
the Act of i876 (May 13; P. L. 161 Sec. 6 & 7) which provides 
a large range of banking powers and may be enumerated as 


follows: 


powers and limitations, it is necessary to give an outline first. 
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To borrow or lend money for such period as they (banks and 
banking companies) may deem proper. 


To discount bills of exchange, foreign or domestic, promissory 
notes or other negotiable paper. 


To hold in trust or as collateral, security for loans. 


To purchase or sell estate, real or personal or mixed, in- 
cluding notes, bonds and obligations of United States. 


To purchase or sell notes, drafts, bullion, bills of exchange 
or other written evidences of debt. 


Banks may purchase, hold and gonvey real estate, 
For accomodation in transaction of business. 


Such as shall be mortgaged to it in good faith as security 
for debts ° 


Such as shall be purchased at sales under judgments, decrees 
or —s held by the bank. (Act of April 19, i901! P. L. 
79 Sec. 1). | 


Banke may not purchase stocks of such real estate company 
whatsoever, to a greater amount than 1/3 of the capital 
stock paid in. (same Act as “H"), 


Banks may receive notes of other States, at such rates of 
discount that may enable them, without loss, to send the 
game out of the State for conversion and redemption. (Act 
Of April (7; PF. le. 341 See. 1). 


Banks may hold, “for more than 5 years, property taken or 
received by assignment, execution or otherwise, in payment 
of debts to such banks". (same Act, Sec. 2). , 


Banks and banking companies “shall have the power to accept, 


for payment at a future date, drafts drawn upon such bank or 


trust Gompany by its customers and to issue letters of credit 
authprizing to holders thereof to draw drafts upon it or its © 
correspondents at sight or on time not exceeding one year". 
(Act of June 7, 1917 P. L. 609 Sec. 1) 


Exclusive of the capital stetk, the total liability of a 
bank shall not at any time, exceed three time the amount of 
its capital stock paid in. The bank will not be permitted 
t> loan or to discount when “their circulation is equal to 
three times the amount of specie, State and United States 


loans, notes of specie-paying banks in their possession, be- 

Longing to such banks standing to the credit thereof ......." 
( Aét of 1850, P. L. 477% Sec. 7) | 
N. Savings banks and other savings institutions may invest in 


Farm Loan Bonds issued by Federal Farm Loan banks. This is 
for savings institutions only. (Act of April 5, 1917 P. L. 47) 


II. Trust Bowers, 

It is in the Act of July 17, 1919 (P. L. 1032) that a 
very general Brant of trust powers is made to banks who are 
qualified to do trust business (Act of 1909, P. L. 412). They 
may have the right and power to act as trustee, executor, ad- 
ministrator, registrar of stocks and bonds, guardian of estates, 
assignees, receiver, committee of estates of lunatics ....... 
or in any other fiduciary Capacity. Thus, banks are put on 
the same level with the trust companies. 


In reviewing over the different and scattered statutes, 
‘it is an undeniable fact that & proper banking code at present 
is necessary. Not only the trust powers are too general and 
broad, even banking powers are without phoper limitations. 
The new Code provides limitations and restrictions for 
the quality and quantity of loans and discounts. A glance of 
such restri¢tions shows that there is a tendency on the part 
of the legislators to give State institutions as much powers 
and rights as possible, so that they may be at an advantage 
when compared with National Banks; or to be more frank, the 
sense of competition between State institutions and Federal 
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institutions 1s keenly felt. Thus, for example, it provides 
that State institutions may accept drafts or bills of exchange 
or issue letters of credit to the amount of 50% of their capi- 
tal and —e with a provision by the authorization of the 
Secretary, they may extend such liability to 100% of the capi- 
tal and surplus (see p. 39). Such is almost the exact copy of 
the Federal Reserve provision requiring the member banks to 
do the same.* Again, the provision for the limitation of lia- 
bility in the new code is almost identical with the Section 
5202 of the Revised Statutes of the United States # (compare 
p. 41 with the footnotes). What is all the more important 


* Federal Reserve Act, Section 13, 6th paragraph provides among 
other things, that “no banka (member) shall accept such bills 

to an amount equal at any time in the aggregate to more than 
one-half (50%) of its paid up and unimpaired capital stock and 
surplus: Provided; however, That the Federal Reserve Board, under 
such general regulations as it may prescribe, which shall apply 
to sll banks alike, regardless of the amount of capital and sur- 
plus, may authorize any member bank to accept such bills to an ; 
amount at any time in aggregate 100% of its paid up and unimpaiged 
capital stock and surplus: Provided further, That the aggregate 
of acceptances growing out of domestié transactions shall in no 
event exceed 50% of such capital stock and surplus", 


# Section 5202 of the Revised Statutes of the United States. 

“No national banking association shall not at any time be 
indebted, or in any way liable, to an amount exceeding the 
amount of ite capital stock at such time actually paid in and 
retiaining undiminished by losses or otherwise, except on account 
of demands of the nature following; 


1. Nbtes of circulation. 

2. Moneys deposited with or collected by the Assogiation. 

3. Bills of exchange or drafts drawn against money actually on 
deposit to the credit of the association or due thereto. 

4. Liabilities to stockholders of the association for dividends 
and reserve profits. 

5. Liabilities incurred under the provisions of the Federal 
Reserve Act. 
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or significant is the fact that the ELIGIBILITY rules (of the 
Federal Reserve Act) are emphasized throughout the various 
requirements and restrictions. Thus , in Section 302 of the 
new Code, trade acceptances and commercial papers up to the eli- — 
gibility test are given special preference. Such is again given 
preference in regarding to limitation of accepting drafts and 
bills of exchange and of issuing letters of credit. The whole 
background is then, to make the business of State institutions 
more liberal and as broad as possibile. 
It is amazing to see the large range of powers whic] are 
given to State institutions. The new Code ppactically offers 
to them all such powers. It is an encouragement that a com- 
mercial bank or trust company shall have a “department-store * 
type" of business, namely, banking, trust, savings, insurance 
etc. This leads to a very interesting problem of the desira~ 
bility of such business which will be discussed in the conclu- 
sive Chapter of this paper. In regard to trust powers, the 
new Code is merely an elaboration of the Act of 1919 (P. L. 
1032). Section 409 of said new Code is a new provision aiming 
to clear up the conflict regarding the keeping of trust funds, 
between Federal and State statutes (for details, see chapter IX) : 
and the said section has virtually ylelded to the Federal re-~ : 
gulation. | 4 
Savings banks under the new Code, are mutual savings banks 
and are under more strict limitations. Thus, although short- 
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time investments are provided, they are only a small part 
(bills of exchange and acceptances 20% of total deposits) of 
the whole assets. Real estate mortgages, government bonds and 
municipal securities, farm loan bonds and even real estate 
itself, are the principal investments authorized. While it 
has long been the thought that savings Banks are different 
and deposits therein should be Invested in a save-and-sure 
field, the true fact is that “it has always been difficult in 
times of financial strain for savings banks to pay depositors 
on demand DUE TO VERY NATURE OF THEIR ASSETS. Legislation 
often restricted investments to a very narrow range of secu- 
rities -- municipal securities, few of which are listed on 
the exchange".* In time of financial exigency, moreover, real 
estate mortgages will have scarecely any chance of being re- 
sorted to, if the borrower fails to clear up the loans on 
which suhh real estate mortgages serve as collateral. It is 
therefore, doubtful whether savings banks at such a time, are 
in a position to “weather the storu*. 

The very idea that savings banks should not deal in com- 
mercial paper, having a ready market in the Federal Reserve 
system, or to purchase and hold securities having a continuous 
market in exchanges, is without reason. It is just as false 
as to arbitrarily divide a line in the field of investment 
saying for instance, that commercial banks should provide work- 
ing capital while savings banks, because of the very name, 


# Moulton, H. G., Financial Organization (1923 edition) 
Chapter XVIII p. 343. The phrase in capital letters is mine. 
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should furnish fixed or permanent capital. If a savings bank is 
on @ run and while it can not dispose of its investment holdings 
which essentially lack the quality of shiftability, the situation 
will be most embarassing. Thus, strangely enough, it is ruined 
by a group of legislations which intended to protect and main- 
tain its strength or position. 

In view of all above, wouldn't it be better to give the 
Savings banks a chance to deal short-time investments more free- 
ly than they are provided for, now. The present flow of savings — 
fund to commercial banks is perhaps, too well known and due to 
the very limitations in such business, it is quite conceivable 
‘that as time goes on, savings banks will perhaps be less and 
less in number until they will be practically eliminated from 
the banking field because they simply can not compete with other 
banks who are now more and more becoming engaged in savings busi- 
ness, besides such a wide range of powers that are denied of the 
savings banks. Time will prove that such is only natural and 
perhaps inevitable, 
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Chapter Ix Laws Relating to the State 
Department of Banking 


The State Department of Banking is an administrative 
body whose powers and duties are naturally, to carry out the 
laws from time to time as they are created by the legislative 
body. The Act of May 21, 1919 (Pamphlet Laws 209) and later, 
the ameriding Act of June 15, 1923 (Pamphlet Laws 809) which 
is the existing law, are both for the purpose of enpowering 
the Department to supervise all institutions that are under 
its control. A brief survey of the most important provisions 
of such laws is necessary. 

Scope of Supervision. 

The said Act of 1923 provides (in Section 4) that the 
Department shall have supervision of all the Sasti tutions 
herewith mentioned “with the duty of taking care that the 
laws of tuis Commonwealth in relation thereto shall be faith- 
fully executed and that the safety to depositors therein and 
therewith and to other interested persons shall be afforded". 
The institutions coming under this supervision are: 

A. “All such corporations having power to receiving and re- 
eeiving money on deposit or for safe~keeping otherwise than 
a bailee, including all banks, banking companies, cooperative 
banking associations, trust, safe-deposit, real estate, mort- 
gage, title insurance, guarantee, surety and indemnity com- 
panies, savings institutions, savings banks, and provident 


institutions". It shall also include mutual savings funds, 
building and loan associations. 
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B. National banks having the power to engage in trust and 
fiduciary business. 


C. All private and unincorporated banks, except as exempted 
by law (see p. 8 supra) in this State. 


It is interesting to note that National banks having 
trust and fiduciary powers are thus put under the control of 
the State Department of Banking. The Act of May 21, 1919 which 
is the amended Act provided the same thing but such a provision 
is not without conflicts.* First, the matter of handling trust 
funds in National Banks having such powers is in conflict be- 
tween the State laws and the Federal laws. 

The amendment to Federal Reserve Act, Section “2 (k)* 
of September 26, 1918 besides vesting the authority to the 
Board to grant permits to National Banks granting the right 
to act as trustees, assignees, etc., it also provides; “Funds 
deposited or held in trust by any bank awaiting investment 
shall be carried in a separate account and shall not be used 
by the bank in the conduct of its business unless it shall first 
set aside in the trust department, United States bonds or other 
securities approved by the Federal Reserve Board ...e..." In 
Pennsylvania, the Act of May 9, 1889 (Pamphlet Laws 159) re- 
quiring trust companies to keep trust funds separate and apart 
from their assets, has practically put Hational banks in the 
State and acting as fiduciartes, in the same position as trust 
companies. To quote the “opinion” of the State Attorney-General 


#* Por detail, ef “In-re National Bank of Germantown and the 
Southwark National Bank". 30 District Report (Penn.) P. 603, 
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G. H. Davies to the Commissioner of Banking, Mr. J. S. Fisher 
in August 16, 1920, 

“It is the regulation of the Banking Department of 
the Commonwealth of Pennsylvania, and a well settled practice 
with relation to trust funds in this Commonwealth that all such 
funds shall be absolutely segregated and uninvested trust 
funds shall be depositeain gome other institutions, properly 
earmarked as trust funds", 

This regulation has been applied to all State Banks, 
Trust companies, and National Banks whomare qualified to do 
fiduciary business under Federal laws. By the Act of May 21, 
1919 (Pamphlet Laws 209), the commissioner is enpowered to 
supervise all National Banks in the State and enforce all laws 
of the Commonwealth upon them whenever such is necessary. And 
therefore, the National Banks are bound by the State law to 
segregate trust funds and deposit them in another institution. 

This situation can only be cleared up by either of the 
two methods; namely, to exempt National Banks entirely fron 
the supervision of the Department or secondly, to modify the 
law regarding to the trust fund segregation. From the point 
of view of State, it is not wise to let go entirely, the Na- 
tional Banks for'then, they will be in an advantage over State 
institutions as trust companies and State banks holding trust 
funds. Yet on the other hand, federal laws always supercede 
state laws and therefore, in case of conflict, the latter be-« 
comes unenforceable. The only solution is to change the laws 
regarding trust funds so that not only the state laws will be 
# 22 Dauphin County Report 
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in conformity with the federal laws, but the state institu- 

aq tions may still on the same advantage with federal institutions. 
This is exactly the solution when the new Code modifies the : 
q trust fund regulation to the degree of conformity with federal 
laws.* This is again the result of competition between federal 
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and state legislations. 


II. Examinations and Inspections. 

All the institutions previously mentioned, shall subject 
to the inspection and examination by the Secretary or any qua- 
1tfied examiner representing the Secretary. The previously 
mentioned Act of 1923 provides that at least once in a year # 
the Secretary shall examine and inspect the books property and 
officers ef any institution under his supervision and that at 
any time, such institutions may be examined by the Secretary 
as he deems it to be necessary. It is further required that 
institutions doing business exclusively in this State must ren- 
der to the Secretary two to five reports of financial status 
each year. The building and loan association shall however, 
render only one report seach year. The Secretary shall have 

power to call for special reports as he deems to be necessary 
and failure to make such reports will subject to a penalty of 
not more than $100 per day after the time fixed (or any ex- 
tension thereof) for filing such reports. But it must be noted 


* of. De 1S p. 43 and Appendix 
# The Act of 1919 provides for twice a year. 


that the amending Act (Act of 1925) further has a provision 
specifying that, 

“When any bank shall becoming a member of 
the Federal Reserve Bank, be subject to the examin- 
ations required by the Federal Reserve Act, the 
Secretary may, in his discretion, accept such examin- 


ations in lieu of examinations required by this Sec- 
tion of by the laws of this Commonwealth". 


This additional provision is not without reason. The 
Federal Reserve Act as amended in 1918, provides for those Na 
tional Banks having trust and fiduciary powers that, 

“Such books and records shall be open to in-= 
dnbetien by the State authorities ....... but nothing 
in this Act shall be construed as authorizing State 
authorities to examine the books, records and assets 
of the National Bank, which are not held in trust under 
the authority of this sub-dividion". 

This is in conflict with the State law because in examin- 
ation, the Secretary is authorized to go to “all the business 
and affairs of the corporation or person in all departments and 


of all property, assets, and resources ......." not confining to 


the trust department, and trust funds alone. 

In the Act of May 21, 1919 (Section t4a), the examina- 
tions of all banks are provided to be at least twice a year 
and also provides for special examination into all the business 
all the property and all the affairs of such. Under the federal 
laws (Section 5234 of the Revised Statutes), it provides, “that 
on becoming satisfied that a national bank ....... is in default, 
the Comptroller of Currency may forthwith appoint a receiver". 
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It is clear then, that “such receiver (appointed by Comptroller 
of Currency) would be under the control of the federal authori- 
ties rather than our courts (Pennsylvania courts), and the ad- 
ministration of trust assets would pass under federal control 
eaceees ® Thus, the Secretary's power of special examination 


and of receivership in regard to national banks does not 
actually exist. 


_ IL. Power of Secretary to take possession of business. 
A. The Act of 1923 (Sec. 21) provides that the Secretary, after 


hearing and with consent of the attorney-general, may take 
possession of any corporation or person under his supervision 
when it appears to him that such corporation or person: 

1. Has violated any law regulating its or is business and has 
failed to comply with order of the Secretary. 

2. Is conducting business in unauthorised or unsafe manner, and 
has failed to adhere to Secretary's order. 

3- Is in an unsafe and unsound condition to continue business 
and in such case, the Secretary is not obliged to make a hear- 
ing and to obtain consent from the Attorner-~General.** 


® Quotation from Judge Henderson, Aug. 21, (92. 
ef. 30 Pa. District Report p. 606. 


## In the case of City Bank, etc., v. Bentz. et al (35 York 
Legal Record pp. 13-15), we find thia same situation. “A de- 
tailed statement showing the insolvancy of the bank ané ites un- 
safe and unsound conditions ..." is in the opinion of the Court 
& sufficient allegation for the Secretary to take possession of 
the business without meeting the above said two limitations. 
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4. Has an impaired capital and has not made g00d within the 
time fixed by the Secretary. 
5.» Has suspended payments of obligations. 
6. Has not compiled with terms of any lawfully issued order 
of the Secretary. 
7- Has refused to submit records. 
8. Has refused to be examined. 
9. Is in the hands of receiver, in the state of insolvancy 
(this includes private and unincorporated banks exempted from 
the supervision of the Department). 

This last condition differs from that of Act of 1919 
tis @ Section et paragraph 9) in that the latter provides for 
‘the taking and possession when bank has failed or refused 
“after 30 days'snotice, to pay any assessment or charge as 
provided in this Act", and that of course includes examination 
fees. So in Sec. 9 of this same Act (of 1919), it 18 provided 
for the taking possession when banks fail or refuse to pay 
examination fees. It is noticeable that Section 9 of the Act 
of 1925 strikes out such power and instead, it phovides that 
Secretary can recover such fees through @ourt. The change is 
only fair and just for it is hard to conceive that the mere 
failure of paying fees to the Repartment warrants the Secre- 
tary's action of taking over the business of such institution; 


The above is merely to bring out the possible use of Secre- 
tary's right or power to take over the corporations’ or persons’ 
business, by the Secretary, and to my mind, such interpretation 
of power is properly given to the Secretary viewing from the 
fact that hearings or approvals from the Attormey=General in- 
volve delay which is utterly undesirable. 
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the matter of taking possession by the Secretary should con- 
fine to the soundness of the business itself and should not 
be so dangerously exercised especially when the amount is not 
large. 

B. Steps of taking possession. 

{. Certificates of taking possession. 

The purpose of the certificates is to make a record 
both in the office of the Secretary and in the office of the 
prothonotary so that the latter “shall index the same in the 
gudgment Index under the name of the corporation or person as 
defendent and the name of the Secretary as plaintiff", It 
must be borne in mind that after such certificate has been filed, 
the Secretary should supercede any receiver previously appointed 
by any court or any assignee or trustee for creditors appointed 
by such corporation or person. 

2, It is the duty of the Secretary to send out notice of such 
fact ee all corporations or persons holding any assets thereof 
and no one who is cognizant of this fact “should have a lien 
or charge against any of the assets of such corporation or per- 
son for any payment, advance or clearance thereafter made or 
liability thereafter incurred". 

J. Next, the Secretary has to make a complete inventory of 
assets of such corporation or person whose business has been 
taken possession by the Secretary. 

4, It is authorized that the Secretary may suspend or continue 


the business for such a period so as to be able to determine 
the status of business, to liquidate or to continue. 


IV. Secretary as Receiver, 


Vv. 


The Secretary's power to be receiver arrives from his 
power to take possession of business of those institutions, by 
law, under his supervision. Not only he is authorized (by the 
Acts of 1919 and 1923) to act in every capacity, as the trus- 
tee of such corporation or. person, but he is also the trustee 
of the creditors. (Sec. 29) 

Liquidation Process. 
A. Sales, etc. 

In taking possession of a business, the Secretary may 
file a certificate of taking possession, in case there is real 
property, in the office of the recorder of deeds in every 
county of this State and other proper places in other States 
to be indexed in the name of Secretary as granter and the name 
of such corporation or person as grantee. 

When circumstances deem it necessary for resorting to 
liquidation, the Secretary is authorized to sell such real and 
personal property without the order of court. And he eveh may 
sell at set vate sale such real and personal property with the 
condition that a 10 days’ notice of any petition for leave to 
sell at private sale shall be given to stockholders and all 
creditors. When the real estate is situated outside of the 
county wherein the business is located, the Secretary shall file 
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& petition to the Gourt of Common Pleas which has jurisdiction 
over the place where the real estate is situated. After the 
Secretary receives an order or decree from such court authori-~ 
zing to sell, he may sell the property but make a return to 
that court who shall confirm such sale. Listed securities may 
be sold on stock exchanges and no notice to creditors shall be 
necessary. 

Any liens on real estate, if the sale of such is in 
pursuant to the order of the court, shall not be discharged un- 
less by the order of the court. The Secretary may execute all 
deeds, assignments, bills of sale and all other instruments 
necessary and proper to effectuate any sale or any power confer- 
red upon him in this Act. And he may also compromise any debt 
or claim due to corporation or person, instead of taking action 
in the court. 

B. Enforcement of Individual Liabilities of Stockholders. 

Stockholders are liable “in addition as such stockholders 
for unpaid subscription, to an amount equal to the par value of 
their stockholdings in such corporation”.* If the Secretary 
deems it necessary, he may enforce such liability, upon notice 
served to the stockholders. In case the stockholders fail to 
or refuse to pay such assessment, the Secretary may recover such 


amount plus interest through action at law or in equity. 


* The Act of 1919 has a different wording: 
the stockholders are liable “in double the amount of the 
value of the stock held by them”. 
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C. Procedure as to Property in Safe Deposit. 

After taking possession, the Secretary may give written 
notice to those who may have safe deposit boxes in such cor- 
poration notifying them to remove all such personal property 
within a period of not less than sixty days. If such are not 
removed, or any part thereof, the Secretary may cause such safe, 
vault or box to be opened in his presence (or of the special 
deputy) and of a notary public, not an officer of the corpora- 
tion or person or the Department. Contents in such boxes may 
be sealed and marked (name and address of the owner) and re- 
moved to the office of the Secretary for safe-keeping and await- 
ing for clain. 

D, Trust Punds. 

In taking possession of business, the Secretary shall 
also take over trust funds held by such corporation or person 
in any fiduciary capacity. It is the duty of the Secretary to 
give notive to all interested parties requiring them, within 
thirty days, to apply for appointment of substituted fiduciaries. 
If there is no dispute of the trust funds as to identity and 
amount, Secretary may without filing an account, transfer, pay 
over and deliver to respective substituted fiduciaries all 
trust funds, thus discharging himself fron any further duty or 
liability. If there is a dispute as to the identity of such 
funds, the Secretary shall, without delay, prepare and file in 


the court of proper jurisdiction, accounts of such corporation 
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or person in fiduciary capacities and the said court shall deter- 
mine the dispute, If it is ascertained by such court that there 
is a defficiency of such trust funds, such amount “shall consti- 
tute an unpreferred claim against the general funds in the hands 
of the Secretary and the order of the court is final subject to 
the appeal as to the amount of such claim". And if such deffi- 
ciency is not determined at the time of distribution, the court 
shall order the setting aside a sufficient amount to pay the 


proportionate dividend upon such undetermined claia.* 


* Paragraph D of Section 40 (Act of 1919 and Act of 1923) pro- 
vides that whenever “there shall be a dispute as to the iden- 
tity of the alleged trust funds ....... the court having juris<- 
diction of the liquidation to determine such dispute". It is 
clear that in case of disputes. the Secretary has no authority 
to determine the dispute and a judiciary inquiry is necessary. 
And in ali such cases, filing accounts (with least delay) is 
necessary. When an administrator sends a check (which was re- 
turned and marked “paid") drawn upon a trust company and pay- 
able to the same, as guardian for a minor. And thereafter, the 
Said trust company went insolvant and into the hands of the 

Becretary,of-Banking. But when upon the findings of the Secre- 
tary, no record concerning this trust transaction whatever can 
be found, The question as to the liability of the Secretary 
to file account has been in doubt. Such was the situation of 
“Shanbach vs. Morrison" and Judge Henderson expressed the fol- 
Lowi opinion; 

Nu account appeared on the books of the company and 

no fund was subject to identification as the property of 

the ward .....+.eIt is clear thatbthe Commissioner of 

Banking had no basis on which to found an account for there 

was no admission of liability by the trust COMPANY s*sse% 

So, the Commissioner of Banking was not liable to file an 

account of the trust company as guardian of the petition". 

The relation of Secretary to the beneficiary of a trust 

fund is also clearly stated by Judge Henderson that “there igs 
nothing in the custody of the Commissioner fron which @ trust 
relation to the petitioner could be established". Together 
with provisiors of paragraph “f" of the same section, such 
beneficiary is in a rather unfortunate position because on one 
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E. Distribution of Proceeds. 

First of all, when the Secretary has determined to liqui- 
date the affairs of a corporation or person, he must serve no- 
tiges to depositors asking them to present claims. In this case, 
if there is no disagreement between the books of the corporation 
and the passbooks, the former will be ‘conclusive subject of course 
to outstanding checks. In case of creditors other than deposi- 
tors, the Secretary shall also serve notices asking for the pre- 
sentation of claims, shall be accompanied with an affidavit in 


an prescribed forn.* 


hand, he or she (beneficiary) can not depend upon the Secretary 
(or Commissioner before June 15, 1923) to make a file of such 
account to the court and on the other hand, defficiencies in such 
trust funds shall constitute a surcharge to the amount which how- 
ever, “shall constitute an unpreferrdéd claim against the general 
funds in the hands of the Secretary ...“ And apparently this 
beneficiary has to go along with general creditors of such in- 
solvant company. It is doubtful whether such treatment is equit- 
able, for if the trustee institution wilfully or intentionally 
gives no record of such transaction, how a bona fide beneficiary 
can prevent an uujustifiable loss. 

ef. decree of Langaster County Orphans Court 1919 No. 6 and &2 
Pa Superior Court p. 497) 

* "I (name of claimant) do solumnly swear (or affirm) that the 
above is a true statement of my claim against (name of corpora- 
tion or person); that there are no credits or allowances against 
the same except as therein set forth; that I have not directly or 
indirectly made or entered into any bargain, arrangement, or 
agreement, expressed or implied, to take or receive directly or 
indirectly any money, property, or consideration whatever, to or 
for myself, or, to or for any other person, firm or corporation 
whatever, other than my dividend as a creditor; and there is no 
collateral security for said indebtedness, or any part thereof 
held by me or any one else, other than as above set forth." 

Act of June 15, 1923 and Act of May 21, 1919, Section 42, 
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If any depositors or other creditors are dissatisfied 
with the decision of the Secretary, they may file (within 30 
days) objections to the court of Common Pleas, and in such case, 
proper portion of dividend shall be set aside as previously dis- 
cribed. If there is no such question, the Secretary shall pre- 
pare and file a schedule of distribution subject to the approval 
of the court. After the payment pf all creditors, any amount 
left will be turned over to stockholders or any trustee authori- 
zed by stockholders, and the Secretary thereupon is relieved 
from any further duty and liability. 
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CONCLUSION 


It becomes an undeniable fact that State Banks and Trust 
Companies have been treated in very much the same way. Trust 
Gompany gets most of the banking powers of State Banks and 
State Banks gets most of the trust powers of Trust Gompanies. 
Savings Banks are only confined to “Mutual Savings" as the very 
definition in the Wew Code Bill indicates and their range of 
Banking powers are more limited, not to say the inadvisability 
of trust powers. The State Legislature has in mind to pro- 
hibit unincorporated banking with due regard to a few of the 
types existed before certain date, and in order to have full 
control of State Banks, this restriction is a necessary step. 
With an exception of these unincorporated banks who are permitted 
to stay, the capital requirement (minimum) for other banks has 
been elevated (mubual savings bank, no capital stock) but the 
reserve requirement is enforceable to all of these banks or 
banking corporations. The problem of branch banking is also a 
new development when State institutions (except unincorporated 
banks) are permitted to establish branches outside of the Common- 
wealth of Pennsylvania but not within. More and more attention 
has been paid to quality as well as quantity of loans and dis- 
counts. For instance, “eligible” papers ie been encouraged 
throughout the legislation and they have been always given pre- 
ference. This is so, because the theory of shiftability is re- 
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cognized and the open market functions of the Federak Reserve 
Banks have made this theory practical. 

Of course, the thief supervisory officer of the State 
institutions is the Secretary of Banking who is authorized to 
examine the banks and business of such institutions, to act 
as & receiver in case of liquidation, to enforce the individual 
liability of stockholders as provided by law, and to serve as 
custodian of trust funds in case of distribution of assets. 

It has been previously mentioned (see chapter VIII, p. 51) 
that «@ broad range of powers both to State Banks and Trust Com- 
panies, tend to encourage “department store” banking. Whatever 
unfavorable opinions may be had with respect to such tendencies, 
State Legislature can not be blamed. At the time when trust 
business sprang up (in the nineties) there was no law prohibit- 
ing such companies from “invading” banking field of the business. 
Thus, such “unwarranted invasion" became legitimate since State 
Cowrke.ene after another, “came to accept the movement as in- 
evitable". Commercial banks were therefore at a disadvantage 
but it shall be borne in mind that when Federal Reserve Act 
authorized National Banks to enter the trust field, the State 
Banks became even worse off. And therefore in July 17, i9t7, 
Pennsylvania passed the Act legalizing the State Banks to enter 
the trust field, being forced by competition. 

Even if the department store banking has come to stay, 
there is noting wrong dangerous about it. The fear of 
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* Javk-of-all-trades-and-master-of-none” is perhaps unfounded 
because of the fact that "there may be just as efficient manage- 
ment of the specialized departments of a single business as of 
specialized distinct business” and of course such is especially 
true to large institutions, which small institutions being in 
less fortunate position. But being small, it does not mean 
that these banks would not attempt to put up a trust business. 
In fact, a practical banker cherishes the idea that small banks 
‘pidatd undertake “some such service, with proper limitations".# 

But there is one unavoidable consequence that this "de- 
partment store" banking leads to, and that is, the tendency to- 
ward Merger and Consolidation. It is unavoidable because the 
very nature of such a practice favors large and strong institu- 
tions and therefore the combat for the “survival of the fittest* 
comes into play. | | 


F "Summarizing, the problem, first is essentially a local one, 
depending for its solution upon the conditions prevailing in 
the community ....... Second, the scope of the trust service 
to be rendered by small banks should be carefully considered, 
and in many cases limited. Much service may be rendered (with 
modest competition) by restrict trust business to escrows and 
the safe-keeping of securities, with a few small voluntary 
trust and guardianships, avoiding the pitfalls of estate ad- 
ministration, testamentary trusts and large accounts generally. 

_ Little or no corporate business is likely to be avoidable. 


“Finally, the standard of business ....... could be maintained 
eoeeeee through the exercise of a greater degree of care by 
our State and National Bank Departments in the issuing of li- 
censes or permits to transact business. 

(See Shall Small Banks Enter the Trust Field", in American 
Bankers’ Association Journal, November, 1924, p. 329). 
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The competition of State banks and National banks at 
present is too well known, Indeed, it is interesting to note 
that at the time when this New Banking Code has been drafted in 
Harrisburg, the so-called “McFadden Bill" found its way to Con- 
gress in Washington. “In a general way, what has happened is 
this, in order to meet the competitive situation, there was a 
race between our States and Congress in the direction of liber- 
alizing the law. First of all, the State banks secure libera~ 
lization from a friendly State legislature. Then that is copied 
by a number of other States and the National banks began to 
feel the competition. The National bank comes here and says, 

‘we meed this kind of latitude in order to meet competition’, 
and Congress has in some cases granted it. So it is very hard 
to tell which is the greater offender"*.* 

The very fact that the State institutions are leading the 
race, shows their apparent advantage over National banks and in 
fact, this McFadden Bill is made up for the purpose of libera- 
lizing National banks so that they may compete with State banks.# 
For instance, whereas the present Federal law (Federal Reserve 
Act, Sec. 24) prohibits National banks in central reserve cities 
to make loans on real estate, the McFadden Bill simply eliminates 
such a limitation. Whereas the term “stock dividend” is hitherto 
unknown to the National banking law or practice, the same bill 


* Wills, H. Parker, Testimony before Senate Subcommittee of 
the Committee on Banking and Currency. Senate Hearings on 
S. 1782 and H. R. 2. page 90. 

# Cf. Testimony of Congressman L. T. McFadden. ibid, p. 17. 
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legalizes it. Such a term is even foreign to Pennsylvania bank- 
ing laws (including the New Code). This pending McFadden Bill 
also permits the prganization of National banks in “outlying 
districts" of a city having a»population of more than 50,000, 
witha capital of $100,000. Of course, this term “outlying 
districts" is a little vague but the essential effect can be 
readily grasped, especially when such a provision should apply 
to banks in some suburbs of Philadelphia. In other words, a 

State bank at such a place is required to have a mininun capitel 
of $200,000 (because of the fact that such suburb is still Pour - 
Philadciphia) while a National bank at the same locality is only 
required to have a capital of $100,000. The advantage in this 
case is on the National bank. 

The issue of branch banking has been dealt with before, 
Suffice it to say that the competitive advantage is in favor of 
State institutions because, according to the New Code Bill, State 
banks are allowed to establish branches outside of the State 
(but not within) and therefore, not only they can enjoy branch 
banking privilege outside of the State, but they even will not 
worry about the National banks’ cohing in (to establish branches 
in this State) and becoming their competitors. 

With regard to trust powers, National banks are again ; 
in a less advantageous position because of the wider range of 
trust powers that are available to State institutions. The only 
place from which trust powers are available to National banks, 
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is in Section qq (k) of the Federal Reserve Act, but such powers 


are very much limited. For instances, the power to make title 
insurance; the power to execute and issue debentures; the power 
to guarantee mortgages; the power to become surety on fiduciary 
bonds and court bonds; the power to act as attorney-in-fact in 
the purchase or sale of real estate; are all not available for 
National banks under Section !1! (k) of the Federal Reserve Act. 
But all these powers are granted to State institutions. All 
these are indicative of the keen competition between State and 
Federal legislations, with a result of more liberal granting of 
powers to both systems. ) 

In conclusion, it is perhaps interesting to note that 
the year 1925 has been the year of banking legislation. In 4a 
States, it has been estimated that there were 36 States (includ- 
ing Pennsylvania) where new banking legislations of some kind 
were under way.* Such fact 1s signhficant for the reason that 
it shows the present need of more supervision on banking prac- 
tices. And lastly, it is the hope of all this comprehensive 
new Banking Code of Pennsylvania will become law in the near 


S. 


future. 


* American Bankers Association Journal, Feb. 1925 
“Many New State Banking Laws Are Foreshadowed". 
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Section 101 Be it. enacted by the Senate and House of Repre- 
sentatives of the Commonwealth of Pennsylvania in General Assembly 
met and it is hereby enacted by the authority of the same That 
this act shall be known = and May: be. cited as “The 


Banking Code of one thousand nine hundred twenty-six” 


So = 
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Section 102 Definitions Except as _ otherwise expressly in- 
dicated the following words wherever used a this act 
shall be taken and _ construed to have the following 
meanings : a ae 

“Bank” means any state bank incorporated banking com- 
pany trust company. savings bank or unincorporated bank 
heretofore or hereafter organized 

“Trust company’ means a_ corporation having power to. 


execute trusts and LO Ber in any fiduciary capacity 


whether such corporation has _ been heretofore - organized — 


under the General Corporation Act of one thousand _ eight 
hundred seventy-four and its supplements or under’ any 
previous Acts of Assembly general or _ special or is _ here- 
after organized under this act or any supplements thereto 

“Savings bank” means an_ institution incorporated under 


any general or special act of assembly on the mutual 


plan and without capital stock and _ receiving deposits pay- 


able on stipulated nitiee 

“Unincorporated bank’ means an _ individual partnership 
or unincorporated association engaged in the business of 
banking 

“Banking” means discounting and negotiating promissory 
notes drafts pills of exchange and _ other’ evidences’ of 
debt receiving deposits of money and soimuerdial paper 
ES than as bailee lending money on_ real or _ per- 
sonal security and buying and_ selling gold = and_ é silver 
bullion foreign coin or bills of exchange 


“Secretary” means the Secretary of Banking 


1 
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1 eas 385 
“Person” means an individual a partnership or an 
unincorporated association 
“Court” means the court of common pleas of the 
county where the banking house or other place of busi- 
ness of the corporation or person in question is located 
“Prothonotary” means the  prothonotary of such court 


Section 103 Unauthorized Use of Words Indicating Bank- 


ing Trust Company or Savings Bank __ Business (a) No 


corporation or person except a national bank a_ federal 
reserve bank or an_ incorporated’ or unincorporated bank 
duly authorized to transact business in this state shall 
as a designation or name or part of a designation or 
name under which business is or may be transacted in 
this state make use in any of the ways enumerated in 
clause (d) of this section of the word “bank” “banking” 
or any other word or _ words indicating the carrying on 
of a banking business 

(b) No corporation or person except a eat oration 
duly authorized to do a_ trust ‘company business in this 
state shall as a_ designation or name _ or Dan On oe 
designation or name under which business is or may be 
conducted in this state make. use in any of the ways 
enumerated. m clause (da) of thes Section of the word 
“trust” or any other word or words indicating the 
carrying on of a _ trust company business or a_ business 
in the nature thereof Provided That this clause’ shall not 
be construed to prevent any individual as such from 
acting in any trust capacity as _ heretofore 


(c) No, corporation or person except a _ savings bank 
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duly authorized to. transact business in this state’ shall 


as a designation or name or part of a designation or 
name under’ which business is or may _ be conducted 
in this state make use in any of the ways enumerated 
in. clause. (d).-.of, this seebon of the word “saving” 
“savings” or any other word or _ words indicating the 
carrying on of the business of a savings bank or _ sav- 


ings fund or a_ business in the nature’ thereof Provided 


however That the prohibitions of this clause’ shall not 


apply to any incorporated bank or building and loan 


association having the word “saving” or “savings” as _ part 


.- of its corporate title at the date of the approval of 


this act nor shall such, prohibitions prevent any bank 
from. establidhiing operating or advertising a department for 
the receipt of savings or time _ deposits | 

(d) The prohibitions in clauses (a) (b) and (ec) of 


this section shall include the use of any of the _ pro- 


hibited words in any corporate artificial or business name 


or title the use of any office sign at the place where 
such business is transacted having’ thereon any word or 
words indicating that such place or office is the place 
or office of a bank trust company or savings bank as 
the case may be and the use or _ circulation of any 
sethethende billheads blank forms’ notes’ receipts certificates 


circulars or any written or printed or partly written and 


partly printed paper whatever having thereon any word or 


words indicating that such business is the business of a 
bank trust company or _ savings bank as the case may 


be 
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(e) Any corporation or person violating any provision 
of this section shall forfeit to the Commonwealth the 
sum of one hundred dollars a day for every day or 
part thereof during which such _ violation continues’ such 
penalty to be recovered in an _ action brought by the 
Secretary in the name of the Commonwealth as_ other 
penalties are recoverable | 
(f) In addition to the remedy provided by clause (e) 
of this section a court of competent jurisdiction ‘may on 
bill filed by the Secretary in the name of the Common- 
wealth issue an injunction restraining any such _ corporation 


or person from further using such word or words’ in 


violation of the provisions of this section and from _ fur- 


ther transacting business in such manner as to lead _ the 
public to believe that the business being carried on -ig 
that of a bank trust company or _ savings bank as_ the 
case may be during the pendency of such action to re 
cover the penalty and _ perpetually and may make _ such 
other order or decree as equity and justice may require 


Section 104 Applicability of Act Except as herein 


otherwise indicated the provisions of this act shall apply 
to all banks heretofore incorporated or doing business at 
the dtd of the approval of this act as well as_ those 
hereafter incorporated or _ established 


Section 105  Constitutionality of Act If any _ section 


clause sentence paragraph or other part of this act shall 
for any reason be adjudged by any court of competent 
jurisdiction to be invalid such judgment shall not affect 
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bo 


cr 


impair or invalidate the remainder of this act or any 


part thereof but shall be confined in its operation § to 
the part thereof directly involved in’ the controversy in 
which such judgment shall be rendered it being hereby 
declared that the legislature would have _ enacted the re- 
mainder of this act without such part adjudged to be 
invalid 


Any section clause or other part of this ach. =) 


declared to be invalid’ shall not be. coieeed as hav- 


ing been stricken out from any _ other portion or portions 
of this act wherein cross-references thereto are made _ but 
shall be taken and. construed as having been actually 
written in full into’ such other’ portion or _ portions from 
which cross-references are made 


Section 106 Acceptance: of Provisions of Act Acceptance 


of the provisions of _ this act by any bank in existence 
at the date of the approval of this act chartered under 
any law of this Commonwealth general or _ special shall 
be by filing with ‘the Secretary a written acceptance under 
the seal of the corporation of all the provisions of this 
act and of the Constitution of the Commonwealth signed 


by the president and the cashier or treasurer of such 


bank and authorized by the vote of ‘a majority of the 


stockholders at a meeting called for that purpose 

When the Secretary shall be satisfied that such bank 
has complied with all the requirements of this act he 
shall issue to the bank a_ certificate to that effect and 


transmit a copy thereof to the Auditor General and 


thereafter such bank shall be entitled to all the  bene-~ 
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and be subject to all the provisions of this ‘act 


but shall continue to possess all powers given 0 OOF 
any special Act of Assembly so far as the same. shall 
not be inconsistent with this act or with the Constitution 


Section 107 Expiration of Charter of Existing Bank 


Whenever the charter of any bank in_ existence at the 
date of the approval of this act which bank shall have 
accepted the provisions of this act and- of the Constitu- 
tion of the Commonwealth in the manner. provided by 
section one hundred six of this act shall be limited in time 
such bank may at any time before the expiration of such 
charter obtain a new charter under this act in the . fol- 
lowing manner 

A special meeting of the _ stockholders shall be called 
in the manner provided by clause (a) of section two hundred 
twenty-five of this act or when there are no. stockholders a 
special meeting of the trustees or managers shall be called as 
provided by law or by-law for the purpose of considering 
and deciding whether application for a charter under _ this 
act shall be made If at such meeting the holders of 
a Majority of the stock or majority of the trustees. or 
managers as the case may be of said bank shall decide 
in favor of such application a majority of the directors 
or. Of the trustees or managers of the bank shall there- 
after and before’ the time when the charter of said 
bank expires subscribe and acknowledge in duplicate’ the 
certificate of incorporation required by section two hundred seven 
of this act and attach thereto certified copies of such 


resolution and proof of notice of such meeting and_ shall 
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file said certificates copies and proofs with the Secretary 
and pay to the Secretary a fee of one hundred dollars 

The Secretary shall thereupon proceed to ascertain whether 
the provisions of the law have been complied with and 
shall also ascertain from the best sources of information 
at hand and =~by~ such investigation as he may deem 
necessary whether said bank is in _ good financial standing 
and repute whether in the conduct of its affairs so far 
as he officially knows the said bank has conformed to 
the laws of the state and whether the granting of a 
new charter under this act to said bank is _ consistent 
with the interests of the public | 

Tf the Secretary shall be satisfied as to the matters 
above enumerated he shall forthwith so notify the bank 
in writing and _ shall _ endorse his approval on_ said  dupli- 
eate certificates of cincunere tina and shall transmit the 
same to the Governor who if he_ shall approve the same 
shall proceed as is provided by section two hundred 
twelve of this act and the certificate of incorporation 
transmitted by the Governor to the recorder of deeds 
shall be recorded and indexed in the same manner 
as is provided by section two hundred thirteen of this 
Act and from and after the date of such _ recording 
the charter of said bank and its corporate rights 
and franchises shall be in law renewed and _ extended 
with the ‘same force and effect as ‘though the bank had 
been incorporated under this act 

If the Secretary shall disapprove such certificates of 


incorporation he shall forthwith certify such disapproval to 
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21 391 
the Governor stating fully and clearly his objections’ to 
the granting of the proposed charter and_ shall forthwith 
furnish the bank with a copy’ of such _ objections The 
bank may thereupon but not later than thirty days after 
receipt of such copy proceed by pplication for a_ writ 
of mandamus against the Secretary to have the _ validity 
of said objections determined by the court according’ to 
the law and if determined in favor of said bank the 
court shall issue its writ of mandamus to the Secretary 
requiring him to issue his certificate in proper form in- 
favor of the bank whereupon the Governor _ shall proceed 
to issue letters patent as _ hereinbefore provided 

Provided That any savings bank without capital stock 
incorporated prior to one thousand eight hundred seventy-four the 
charter of which has been renewed from time to time by 
general or special legislation where the right of perpetual suc- 
cession was conferred by the original charter upon the managers 
may apply for and receive a perpetual charter upon an ap- 
plication. being made in the manner as provided in this_ sec- 
tion without accepting the provisions of this act and_ shall 
continue. to be entitled to the privileges and benefits  con- 
ferred in its original charter and supplements but _ shall 
not be entitled to any of the benefits conferred by this 
act excepting the right of perpetual succession unless and un- 
til it shall have duly accepted all the provisions of this act 


Section 108 Advertisements in Newspapers and _ Legal 


Periodicals Whenever under any of the provisions of _ this 


Act advertisement is required to be made in a_ news- 


paper or newspapers such advertisement shall unless_ other- 
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wise provided be made in a _ newspaper. or newspapers 
of general circulation in the county published in the city 
borough or township where the banking house or _ other 
place of business of the corporation or person in_ ques- 


tion is located 


Whenever advertisement is required to be made in two. 


newspapers if there shall be in the county a_ legal 
periodical designated by the court of common pleas _ for 
legal advertisements then such advertisement shall be made 
in one newspaper as_ aforesaid and in such legal _ peri- 
Bade If there be only one newspaper published in the 


city borough or township and =no_ such _ legal periodicals 


be published in the county publication in such one news- — 


paper shall. be sufficient If there be no newspaper pub- 
lished in the city borough or township then the adver- 
tisement shall be made in ~ a newspaper of general _ cir- 


culation in the county published at the county seat or 


if none be there’ published in the hewspaper published — 


nearest to said city borough or township within the 
county and in_ such legal periodical if any there be in 
the county If there be no newspaper published in the 


county then the advertisement shall be made in the news- 


paper published nearest to such city borough or township 


in an adjoining county 


Section 109 Service ._ of Notices Except as herein  other- 


wise expressly provided all written notices required by 
this act shall be served either in the manner now or 


hereafter provided by law for the service of writs of 


Summons except that service need not be made by the ee 
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sheriff or by mailing such notice to any person required 
to be notified at his last known place of business’ or 
residence as appearing on the records of the corporation 
and {0° any corporation -at-(ime* principal office or. if a 
foreign corporation at the office eof its duly authorized 


agent in this _ state 


Section 110 Fees of Public Officers Whenever under any — 


of the provisions of this act certificates or other  docu- 
ments are required to be filed or recorded in the office 
of the prothonotary of any court of common _ pleas. or 
in the office of any public official other than the  See- 
retary such  prothonotary or other official shall be _ en- 
titled to receive therefor the same fees as are provided 
by law for similar _ services 


Section 111 #£zPreservation of Records (a) In General 


Every bank shall preserve in such form and manner that 
they may be _ readily produced ‘on proper demand all its 
eoee of original or final entry including cards _ used 
under the ecard system and deposit slips or tickets for 
a period of seven years from the date of making the 
last entry on the same 


(b) Records of Dissolved’ Banks In case of the vol- 


untary or involuntary dissolution of any bank all of its books 
and records relating to any moneys paid or subject to  pay- 
ment into the state treasury under any law of this 
Commonwealth relating to escheats shall be delivered to 
the Secretary and retained by him as part of the records 


of the Department of Banking 
Section 112 Evidence froth Records of Bank—(a) When- 
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ever any evidence shall be required in any civil suit 
or proceeding in any court of this Commonwealth from 
the book entries or other’ records of any _ bank doing 
business in this Commonwealth at the time of such re- 
quirement it shall be competent upon five days’ written notice 
to the opposite party to produce verified copies of such 


entries or other records which shall be received in such 


proceeding as prima facie evidence of such entries or other 


records and a bank officer shall not be compelled to 
produce the original book or _ record or attend as a _ wit- 


ness thereto unless a party to such _ proceeding shall at 


least forty-eight hours ‘before the trial _ file an _ affidavit 


that injustice will likely _ be done unless the original book 
or record is produced and serve a copy of such affi- 
davit on the opposite party Provided That this section 
shall not apply to any suit or proceeding to which the 
bank is a_ party 


(b) To warrant admission in evidence of such copy 


it must be shown by an affidavit or the testimony of 


an officer of the bank that the book or _= other’ record’ 


is one of the ordinary books or records of the bank used in 
the transaction of its business that the entry is as was 
originally made at_ the ee of its date and in the 
usual course of business that there are no _ interlineations 
or erasures that the book or _ record is in the custody 
and control of the bank and that the copy has_ been 
compared with the book or record and is a_ correct copy 
of the same and such book or _ record shall be open _ to 


the inspection of any interested party 
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Section 113 Escheats Every bank shall comply’ with 


the provisions of the law of this Commonwealth now in 
force or hereafter enacted relating to  escheats 


Section 114 Foreign Banks It shall not be lawful for 


any bank incorporated under the laws of any _ other state 
country to receive any deposit or deposits or _ trans- 
act any banking business whatsoever in this Commonwealth 
Every corporation or person who shall in violation’ of 
this section be concerned in such receipt of deposits or 
transaction of banking business’ shall be _ subject to a 
penalty of one hundred dollars for each day during 
which any such business shall be carried on said penalty 
be payable to the Secretary and recoverable by him 
by action at law In addition to said remedy a_ court 
of competent jurisdiction may on bill filed by the Sec- 
wire issue an injunction’ restraining such foreign bank 
from continuing to receive deposits or transacting a _ bank- 
ing business in this Commonwealth and may make _ such 
other order or decree as equity and justice may require 
ARTICLE II 
PROVISIONS RELATING TO INCORPORATED BANKS 
Section 201 Requisite Amount _ of Capital No corporation 


shall! be organized under this act to carry on the _ busi- 
ness of a state bank with a capital of less than two 
hundred thousand dollars or to carry on _ the _ business 


of a trust company with .a capital of less than two 


hundred and fifty thousand dollars except that state banks 


with a capital of uot less than fifty thousand dollars 


and trust companies with a- capital of not _ less than 
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one hundred and fifty thousand dollars may with the ap- 
proval of the Secretary he organized in ae city bor- 
ough or township the population of which exceeds five 
thousand inhabitants but does not exceed fifty thousand 
inhabitants and except that state banks with a capital 
of not less than twenty-five thousand dollars and _ trust 


companies with a capital of not less than one _ hundred 


thousand dollars may with the approval of the Secretary > 


be organized in any borough or township the population 
of which is less than five thousand inhabitants 
The population of any city borough or _ township shall 


for the purpose of this section be ascertained according 


to the United States census last preceding the date of 


the application for incorporation 


Section 202 Existing Banks or ‘Trust Companies Hav- 


ing Capital Less than Minimum Required by this Act 
Any state bank or trust company in _ existence at the 
date of the approval of this act the capital of which 


is less than the minimum required by this act for the incor- 


poration of a state bank or trust company in the city 


borough or township where’ the _ principal place’ of  busi- 
ness of such state bank or _ trust company is located 
may continue to do_ business with its present capital 
Provided That it shall not be entitled to any of the 
benefits of this act unless it shall increase its capital out of 
surplus or otherwise to an amount equal to said minimum in 


accordance with the provisions of section two hundred eighteen 


of this act or unless it shall credit to the surplus fund 


at the close of each dividend period one-half = of ite : 
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met earnings until the capital and surplus fund — shall 
together equal not less than twenty-five per cent more 
than such minimum and no_ such. state bank or trust 
company shall declare credit or pay any _ dividends’ to 
its stockholders for any dividend period until it shall have 
increased its capital as aforesaid or made_ such _ credit 
to its surplus fund for that period and when the _ capi- 
tal and surplus’ fund shall equal twenty-five per cent 
more than = said minimum as oa reaull ° of " erediting half 
of the net earnings to the surplus fund as_ aforesaid 
a sufficient portion of the surplus’ shall be converted into 
capital by proceedings for increase of capital stock in 
accordance with section two hundred eighteen of this act 
to make the eapital equal to the minimum 


Section 20a... Capital « Stock....fo . be. Paid in Full. No 


state bank or trust company organized under _ this act 
shall commence receiving deposits until the whole of _ its 
capital shall be paid in to the persons named in _ the 
certificate of incorporation as the board of directors for 
the meet year: who ‘shall ‘certify euch payment to the 
Secretary 


Section 904 Advertising Capital in Excess of Real 


Amount No bank shall advertise by newspaper letterhead 
or in any other manner a larger capital than has _  ac- 
tually been paid in nor shall any bank after a decrease 


of its ‘eapital stock <continue..in any . manner to repre- 


sent or hold out: to the public or to its customers 


that the amount of its capital stock remains as it was 


heforea sneh decrease Anv hank violating the provisions 
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of this. section shall be subject to a_ penalty’ of ‘one 


hundred dollars for each day during which such _  advertis- 
ing representation or holding out’ shall continue said “pen- 
alty to be payable to the Secretary and_ recoverable by 


him by action at law 


Section 205 Par Value of Capital Stock The capital 


stock of every bank shall be divided into shares of a 


par value of not less than fifty dollars each Any bank 


whose capital stock is now or _ hereafter may be _ divided 
into shares of a _ greater par value than fifty dollars 


may by vote of a majority of its stockholders decrease 


the par value of its shares to any desired amount not . 


less than fifty dollars . and correspondingly increase _ the 


number of shares Provided That the capital stock shall 
not thereby be increased or _ decreased 


Section 206 Incorporators (a) State Banks and _ Trust 


Companies A _ corporation for carrying on the _ business of 


a state bank or trust company may be formed _ under 
the provisions of this act by any number of _ persons 


not less than three a majority of whom. shall be _ citi- 


zens of the United States and bona _ fide’ residents of 


the Commonwealth of Pennsylvania 


(b) Savings Banks A_ corporation for the  encourage- 


ment of saving money intended to be a savings bank may be 
formed under the provisions of this act by any number 
of persons not less than (fifteen at least two-thirds of 
whom shall be citizens of the United States and bona 
fide residents of the Commonwealth of Pennsylvania and 


of the county where the proposed bank is to be located 
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Section 207 Certificate of Incorporation The persons de- 


siring to form a corporation under the provisions of this 
act shall under their hands make duplicate certificates of 
incorporation which shall specify 

I Name of the proposed corporation 

II Location or place of business particularly designat- 
ing the county and the city borough or _ township’ with 
the population thereof according to the last preceding 
United States census together with the _ street number or 
other local designation in the city borough or township 
of the place of _ business 

TIT In the case of a _ proposed bank having capital 
stock the amount of the capital stock the number of 
shares into which divided the par value thereof and_ that 
the same has all been’ subscribed in good faith and a 
statement of all expenses connected with the organization. 
of the bank and the sale of such stock 

IV... The term of existence of the proposed corporation 
which may be perpetual ‘ 

V The names occupations citizenship places of residence 
and post office addresses of the incorporators and unless 
the corporation is_ to be a savings bank without capital 
stock Hie number of shares subscribed for by each 

VI In the case of a _ proposed bank having capital 
stock the number of directors and the names and _ places 
of residence, of the directors agreed upon for the first 
year and in the case of a proposed savings bank  with- 
out capital stock a declaration that each incorporator will 


accept the responsibilities and faithfully discharge the duties 
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of a trustee in such institution when authorized accord- 
ing .to the provisions of this act 

VII A_ statement that such certificate is made to 
enable the persons named to form a corporation for bank- 
ing trust company or savings bank purposes under this 
act 

This certificate shall be acknowledged by at least two 
of the ineorporators before any person authorized to take 
acknowledgments of deeds in this state and the acknowl- 
edgment shall be certified and authenticated by the _ of- 
ficial seal of such _ person 


Section 208 Advertisement of Application for Charter 


When application shall be made for the _ ineorporation of 


a. bank by. filing the duplicate certificates of incorporation 


with the Secretary as provided in section twenty-three of 
this act the persons making such application shall forth- 
with cause a notice thereof to be advertised in two 
newspapers and _ shall continue such advertisement once a 


week for three weeks The notice shall specify the name 


and style of the proposed’ corporation the location the 


specific object for which it is ‘to be created and _ the 
amount of the capital except in the case of a_ proposed 
savings bank having no_ eapital stock 


Section 209 Filine Certificate Payment of Fee and 


Bonus Investigation by Secretary The duplicate certificates 


of incorporation together with two certified copies of the 


proposed by-laws of the  corperation which by-laws — shall 


contain proper provisions for their own amendment _ shall 


be filed with the Secretary for his inspection and_ ap- 
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proval and at the same time the incorporators shall pay 
to the Secretary a fee of one hundred dollars 

The Secretary shall thereupon proceed to ascertain 
Whether the provisions of the law have been ~ complied 
with and shall also ascertain from the best sources of 
information at his command and by such_ investigation as 
he may deem _ necessary 

(a) Whether the name of the proposed’ corporation is 
likely to mislead the public as to its character or _ pur- 
pose or is the same as one already adopted or _ ap- 
propriated by an_ existing corporation subject to the sup- 
ervision of the Department of Banking or by its _ simi- 
larity thereto is ee to mislead the public 

(b) Whether the convenience and advantage of the 
public will be teced by the proposed incorporation and 
whether the density of the population in the neighborhood 
designated for the place of business of such proposed cor- 
poration and in the surrounding country affords a_ reason- 
able promise of adequate support for the enterprise 

(c) Whether the responsibility character and __ general 
fitness for the business of the persons ,named in such 
certificate are such as to command the _ confidence of the 
community and warrant belief that the business of the 


proposed corporation will be honestly and_ efficiently —con- 


ducted in accordance with the intent and_ purpose _ of 


this act 
(d) Whether any fee commission or compensation has 
been or is to be paid to any _ person co-partnership as- 


sociation or corporation for the promotion or _ organization 
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32 . 
of such corporation or whether any part of the money 
ponected or to be collected from subscribers or  stock- 
holders has been or is to be applied to the payment 
of promoters’ fees for obtaining subscriptions or selling 
stock or for services in_ starting or opening such _ cor- 
posation whether the ‘same is provided ~ for by contract. 
with the proposed corporation or by contract with the 


subseribers to the — stock 


Section 210 Proof of Publication and Payment of . Cap- 


ital Approval of Certificate by Secretary After completion 


of the advertising required by _ section twenty-two of this 
act and upon the receipt, by the Secretary of  satisfac- 
tory proof of such advertising the Secretary if he _ shalf - 
be satisfied upon the matters enumerated in section twenty- 
three of this act and approve the _ proposed by-laws shall 
forthwith so notify the incorporators in writing If within 
thirty days after the giving of such notice the  incor- 
porators shall pay to. the State Treasurer’ such bonus 
as is or may be prescribed by law the ~Secretary shall 
forthwith endorse his approval on. said duplicate certi-- 
ficates of incorporation and certified copies of the by- 
laws and shall transmit the same to the Governor 

In all cases the Secretary shall approve or disapprove 
said certificate of incorporation and _ by-laws within thirty 
days after the receipt by him of proof of advertisement 


Section 211 Disapproval of Certificate by Secretary Ap- 


“peal If ‘the Secretary shall disapprove a_ certificate of in- 


corporation or proposed by-laws he shall forthwith give 


notice thereof in writing stating his objections fully and 
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clearly to the proposed incorporators who if they so de 
sire may within ten days thereafter appeal from such 
disapproval to the Governor who shall hear the said ap- 
peal promptly and within thirty days after hearing shall 
decide the matter and certify his decision to the Sec- 
retary The decision of the Governor shall be final and 
conclusive and not subject to review and the Secretary 
Shall act in accordance’ therewith 


Section 212 _Issuance of Letters Patent and  Transmis- 


sion of Certificate of Incorporation to Secretary § and_ to 


Recorder of Deeds The Governor on _ receipt of said cer- 


tificates and copies of by-laws with the approval of the 
Secretary shall if he approve the same _ endorse on _ both 
of said certificates his approval with the date of the 
letters patent and shall cause _ letters patent under the 
great seal of the Commonwealth to be _ issued to _ the 
said corporation The Governor’ shall thereupon forthwith 
transmit one of the said certificates of incorporation to 
the recorder of deeds in and for the county where’ the 
principal place of business of the corporation is to be 
located shall forward to the _ corporation with the letters 
patent one of the copies of the by-laws and shall return the 
other Lacie and the other copy of the by-laws to the Secre- 
tary who shall file and _ preserve the same in his _ office 


For the purpose of taxation it shall be the duty of 


the Secretary forthwith to furnish the Auditor-General with 


a certified copy of said certifieate of incorporation 


Section 213 Recording Certificate and Effect thereof 
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Certificate of Authorization after Payment of Capital ; On 


receipt. by . said . recorder of deeds of the certificate 


of incorporation and. on payment. to him. by the in- 
eorporators' of his fees provided bv iat in similar 
eases he shall forthwith record said _ certificate and index 
the .same in the .same books and in the same manner 
as charters of other corporations are or may be. Wy 
law required to be recorded and indexed and_ shall then 
deliver said _ certificates ‘a the cerporation and when = said 
certificate has been so recorded the subscribers thereto 


Ui 
and their associates and successors shall be a corporation 


for the purposes and on the terms named in _ said cer 


tificate from the date of the letters patent _Provided_how- 


ever That no deposits shall be received until the whole 


of the capital shall have been paid in and _ such _  pay- 


ment certified to the Secretary as required by _ section 


two hundred three of this act nor until the Secretary 


shall havé issued a certificate of authorization 


Section 214 Certified Copies of Certificates as Evidence 


Copies of any certificate of incorporation under. this act 
duly certified by the Sepreuiee. or by the recorder’ of 
deeds') and > authenticated. by the _ seal of his office shall 
be conclusive evidence in all courts of the Commonwealth 
of the existence of such corporation and of every other 
matter or thing. which could be proved by _ the _ production 
of . the original certificate 


/ Section 215 Failure to Organize and Commence _ Busi- 


ness Any bank incorporated under this act that shall not 


organize and commence business within two years after 
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a 1 the issuance of letters patent as provided in section two 
2 hundred twelve of this act shall forfeit its rights and 
: 3 privileges as a corporation under this act 3 
4 Section 216 Stock (a) Certificates of Stock All banks 
_ 5 having a capital stock are authorized and_ required’ to 
6 issue certificates of - their said stock to all the  stock- 
7 holders properly soced by the president or a_ vice-presi- 
8 dent and by the cashier or treasurer or an_ assistant 
9 cashier or assistant treasurer of the bank 
10 (b) Transfer of Stock The shares of stock of any 
11 bank shall be deemed personal property and = shall_ ibe 
12 


transferable on the books of the bank in such manner 
13 as may be prescribed by the by-laws thereof and_ every 
i person to whom stock shall be so transferred shall in 
15 proportion to the shares received succeed to all the rights 
16 and liabilities of the prior holders thereof subject  how- 
ever to the provisions of section’ two hundred _ seventeen of 
‘18 this act relating to individual liability of stockholders 

19°  Seetion 217 Proceedings to Enforce Individual Liability _ of 


20 Stockholders in case the Secretary shall have taken possession 


of the business and property of a bank pursuant to law all 
22 actions or proceedings to enforce the individual liability of stok- 
holders Shall be taken and prosecuted only by the Secretary un- 
24 less the Secretary shall refuse to take or prosecute such action 
| 25 or proceedings on proper request in writing made by a 
creditor of the bank or_ shall fail or neglect to  com- 
‘mence such action or _ proceedings oor to prosecute’ the 


“game within ‘sixty days after the receipt of such re- 
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quest in either of which events such action oe proceed- 
ing. may be taken by any _ creditor of ine busi who 
shall have recovered a judgment against the bank eae 
tion whereon gall have been returned unsatisfied in whole 
or: (ia part 

Any action . to enforce the MKability of stockholders 
under this section must be brought within six years after 
the cause of an has accrued 


Section 218 _ Increase of Capital Stock (a) _In General 


Any bank may with the approval. of the Secretary in- 


crease its capital stock from time to time in accordance ~ 


with the provisions of this section but not otherwise 


provided a majority of the stockholders shall so determine 
but no such increase unless made from. surplus or un- 
divided profits shall be approved by the Secretary until 
the entire amount thereof shall have been’ subscribed and 
paid for or until the corporation if in existence before 


the approval of this act shall have filed a_ certificate 


accepting the provisions of this act and of the  Consti- 


tution of the Commonwealth as_ provided’ by section one 
hundred six of this act 
The stockholders may by majority vote direct the sale 


of stock issued pursuant to such increase for such _ price 


‘per share not less than par as_ they may designate pro- 


vided That every stockholder shall be entitled to a _ like 


option with all other’ stockholders of taking shares_ so 


issued in proportion to his interest in the corporation 


and that all moneys thus received beyond the par _ value 
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of the shares shall be applied as directed by the stock- 
holders who may also. direct the sale of options not 
taken after a reasonable time shall have been given for 
electing to take or refuse the same 


(b) _ Resolution of Board of Directors Any bank  de- 


siring to increase its capital stock shall by resolution of 
its board of directors adopted by : a majority, of the 
entire number _ thereof duolone such purpose ahd thereupon 
by resolution similarly adopted direct that the question of 
such proposed increase be submitted to the stockholders 
either at a regular annual meeting | or any adjournment 
thereof or at a_ special meeting called for that purpose 


(c) Notice of Stockholders’ Meeting Notice of any 


such. meeting of stockholders +o vote on the question of 
a proposed increase of capital stock shall be _ given’ to 
all stockholders of record in writing by registered mail 
return receipt requested at _ least Sixty days before’ the 
date of such meeting and be advertised once a month 
for two months in one newspaper the (first advertisement 
to be published at least sixty days before the date of 


such meeting 


The notice and advertisement shall specify the name 


and style of the bank its location the amount of its 


capital stock and the amount of the proposed increase 
thereof and if it be proposed to issue the new stock 
at a price above par such purpose shall also be specified 


(d) _ Conduct of Stockholders’ Meeting At such meet- 


ing or any adjournment thereof an _ election of the _ stock- 


holders shall be taken for or against such increase which 
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election shall be conducted in the same manner as_ is 
provided by clauses (e) and (f) of section two hundred and 


twenty-four of this act for the holding of elections of 


directors The judges of election — shall when the election 


is closed count the number of shares voted for and 
against such increase and declare whether’ the holders of 
a majority of the stock of such bank have consented or re- 
fused to consent thereto and shall make out — duplicate 


returns of said election stating’ the number of shares of 


stock voted for such increase and: the number voted — 


against such increase and _ subscribe and deliver the same 


to one of the chief officers of said bank 


ba 


(e) Certificate and Return It shall be the duty of 


such bank if consent is given to the proposed increase 
to file in the office of the Secretary within thirty dace 
after the meeting of stockholders the certificate of the 
chairman and_ secretary of said meeting with a_ certified 
copy of the resolutions of the board of directors and 
proofs of notice to stockholders and _ publication in  accord- 
ance with the provisions of clause (ce) of this _ section 


(f) Approval by Secretary. Bonus The _ Secretary shall 


thereupon proceed to ascertain whether the _ provisions of 
the law have been complied with and iif he_ ghall_ be 
satisfied he shall so notify the bank in writing where- 
upon the bank shall within thirty days furnish to the 
Secretary proof satisfactory to him that the amount - of 
such inerease of capital stock if issued for cash hag 


been actually paid in or if such increase be in the 


nature of a stock dividend that it is justified by the 
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surplus or undivided profits of Vehe bank On_ receipt of 
such proof the Secretary shall endorse his approval on 
said certificate of the Chita and secretary and_ shall 
notify the bank thereof whereupon the bank shall forth- — 
with pay to the State Treasurer such bonus on _ said in- 
crease as is or may be prescribed by law 

For the purposes of taxation it shall be the duty 
of the Secretary at the same time he Hotifes the bank 
of his approval to furnish the Auditor-General with a 
certified copy of the return of the cashier or treasurer 
of the bank 


(g) Pending Proceedings Any proceedings for increase 


of capital stock begun under existing law prior to and 
not completed at. the date of approval of this act shall 
be consummated under the provisions of the. law existing 
prior to the approval of this act 


Section 919 Decrease of Capital Stock (a) In General 


Any bank may with the © approval of the Secretary 
decrease its capital stock from time _ to time i. 2 aes 
cordance with the provisions of this section but not 
otherwise either by reducing the number of its shares 
or by reducing the- par value of each share or _ by 
both } methods to any sum not below the minimum 
required by law for such bank provided a majority of 
the ocihcliene shall so determine and_ provided that the 
liability of the stockholders for the contracts debts or 
engagements of the bank for which they are liable ‘at 
the time when _ such decrease is made shall continue for 


one year thereafter 
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No such decrease shall be approved by the Secretary 
until the corporation if in existence before the approval 
of this act shall have filed a_ certificate accepting the 
provisions of this act and of the _ constitution of the 
Porhiac een as provided by section one hondrea. six of 
This; act 


(b) Resolutions of Board of Directors Stockholders 


Meeting The procedure for decrease of capital stock 


so far as relates to the resolution of the board of 
directors declaring the purpose the resolution directing 
that the question be submitted to the stockholders the 
notice of the stockholders’ meeting and: the conduct of 
the meeting shall be the same as i  prescrizes by 
clauses (b) (ec) and (d) of section two hundred _ eighteen 
of this act relating to inerease of capital stock 


} 


(c) Certificates Approval by Secretary It shall_ be 


the duty of such bank if consent is. given to the pro- 


posed decrease to file in the _ office of the Secretary 


within thirty days after the meeting of stockholders’ the 


certificate of the chairman and_ secretary of said meeting 


with a _ certified copy of the resolutions of the board of 
directors and proofs of notice’ to stockholders 

The Secretary shall thereupon proceed to ascertain 
whether the provisions of the law have been complied 
with and shall also ascertain from the best sources. of 
information at his command whether the _ interests. of de- 
positors or other creditors of such bank or of the _ pub- 
lic will be injuriously affected by the proposed’ decrease 


of capital stock If he shall he satisfied upon sara” 
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points he shall endorse his approval on _ said _ certificate 
of the chairman and _ secretary and_ shall notify the bank 
thereof 


(d) Notice of Approval by Secretary Return Actual 


Decrease Upon notification by the Secretary that such 


decrease has been approved by him and upon the actual 
making of such decrease it shall be the duty of the 
president and the cashier or treasurer of the bank 
within thirtv days _ thereafter to more. a, retiryn to the 
Secretary under oath of the amount of such decrease 
and in case of neglect or omission so to do such 
decrease shall be void 

The Secretary shall cause said return to be recorded 
LD a OOK kept for that purpose and_ shall forthwith 
furnish a_ certified copy of the same to the  Auditor- 
General and thereupon the _ directors of such bank © shall 
alter and change the number or _ the _ par value of the 
shares of stock thereof or both to conform to the de- 
erease and shall issue new _ certificates. of Stock represent- 
ing the decreased numberof shares or the decreased par 
value or both signed by the proper officers of the bank 
and deliver the same to the _ shareholders’ entitled thereto 
on the surrender of their former _ stock certificates which 
shall be cancelled by _ said _ officers before. the payment of 


any dividends declared thereon after such decrease 


(e) Excess of Capital Created by Decrease of Stock 
Any excess capital created by a decrease of the capital 
stock of a bank in accordance with the _ provisions of 


this section shall forthwith be transferred to the _ surplus 
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fund of the bank or with the written approval of the: 


Secretary may be returned to the stockholders in pro-- 


portion to their holdings 


(f) Pending Proceedings Any — proceeding for decrease 


of capital — stock begun under existing law prior to and 
not completed at the date of approval of this act shall 


be consummated under the provisions of the law existing: 


prior to the approval of this act 


Section 220 Corporate Powers in General <A_ bank  or-- 


ganized under the provisions of this act shall from the 
date of the letters patent issued as : provided in _ section 
two hundred twelve of this act be a body —_— corporate’ 
but it shall transact e business except such as may 
be incidental to its organization until the recording of 
its certificate of incorporation in the office of the recorder 


of deeds as provided in section two hundred thirteen of 


this act 

Tt shall have power 

(a) To adopt a corporate seal and ae succession: 
by the name designated in its certificate of incorporation 


perpetually or for the term limited in _ said _ certificate 


from the date of the letters patent unless. dissolved as 


provided by law 


(b) To contract sue and be sued complain prosecute 


and defend actions . and suits as fully as anatural _per- 


son and process against such corporation shall be served 


in the same manner as_ process against corporations of 


this Commonwealth in general is or may be required by 


law to be served 
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(c) To exercise under this act the powers of a _ state 
bank a trust company or a_ savings bank as_ specified 
in the certificate of incorporation but shall not carry on | 
any kind of business not 80 sipeertied 


Section 221 Place of Business (a) In General No 


bank shall transact any banking or: trust company busi- 
ness except at the place designated in its certificate of 
incorporation and at such branch or _ =wbranches as may 
lawfully be established. in accordance with the _ provisions 
of section two hundred twenty-two of this act unless such 
place. of business _ shall ae lawfully changed in the man- 
ner hereinafter set forth 


(b) Change of Place of Business Any bank may by 


resolution of its board of directors remove the location 
of its principal place of business to any _ other place 
in the same city borough or township upon filing with 
the Secretary a_ certified copy” of such resolution 

Any bank may with the consent of the Secretary re- 
move the location of its principal place of business’ to 
any other place within the same county - but outside the 
city borough or township by _ the vote of the holders of 
two-thirds of the stock of such bank at a meeting of 
stockholders called for the _ purpose thirty days’ notice of 
which meeting and of the purpose thereof shall be given 
to Osu - stockholders A cortiicd copy ‘of the minutes of 
such meeting with proof of the x notice thereof shall be 
filed with the Secretary and the change of location shall 


not be made until the Secretary shall be satisfied that 
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such change will serve the convenience and advantage of 
the public that the density of the population in’ the 
neighborhood designated for the new place of business for 
such ‘bank and in ~ the surrounding country affords a 
reasonable promise of adequate support for the _ enterprise 
and that the capital of the bank equals or _ exceeds the 
minimum capital required by law for the incorporation of 
a new bank : located. in the place te -which the, pig 
of business is proposed to be _ removed or until the 
Secretary shall have issued his certificate of approval of 
such removal 

When any change of location of place _ of . business 
of a bank is made ante the provisions of this clause 


the Secretary shall forthwith notify the Auditor-General 


thereof 
(c) Different Institutions Not to Occupy Same Room 
No two or more of the following corporations or persons 


namely a state bank a trust company savings bank a 
co-opergtive bank an unincorporated bank and a_ national 
bank shall do business or. be located in the same room 
or rooms or in. rooms’ so _ connected and arranged as_ to 
be to all intents and ~purposes one banking room _  Pro- 
vided That the provisions of this clause shall not apply 
to conditions of occupancy’ existing at the date of _ the 
approval of this act 


Section 222 Branches or  Subagencies (a) Within the 


State With the approval of the Secretary whose decision 


in the matter shall be final any bank heretofore  exist- 


ing or which may hereafter be organized under this act 
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is hereby authorized to establish and maintain in the 
city borough or township in which , its principal place of 
business is located one or more suboffices or subagencies 
for the purpose only however of receiving and paying out 
moneys and provided that a full report of the _ opera- 
tions of each day is made at the close thereof to the 
principal place of business and that the assets of the 
bank in its suboffices or subagencies are transferred to 
the main office of the bank on or _ before the close of 
each business day This act does not authorize the  es- 
tablishment or maintenance of branch offices or agencies 
for the | transaction of the general business of any bank 
Provided That no bank _ shall hereafter establish any such 
subuffice or agency unless it shall. have filed with the 
Secretary a certificate accepting the provisions of this act 
and of the Constitution of this Commonwealth as provided 
by section six of this act 


(b) Outside the State With the approval of the Sec- 


retary whose decision in the matter shall be final any 
bank having a combined capital and surplus of one mil 
lion dollars or more may _ establish and maintain a 
branch office or branch offices in one or more places 
idectad) tide the State” of Pennsylvania either in the 
United States of America any territory possession or  de- 
pendency thereof or in any foreign country Provided That 
no such branch shall be established or maintained unless 
the bank if in_ existence before the approval of __ this 


act shall have filed with the Secretary a_ certificate ac 
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cepting the provisions of this act and of the  constitu- 


tion of the Commonwealth as provided by section’. six: (6 


this act 


(c) Penalty for Unauthorized Branches Any bank which : 


shall establish or maintain a branch either witha ” or 


without the State of Pennsylvania without the approval 


of the Secretary or in_ violation of the _ provisions ~ of 
this section shall be subject to a _ penalty of one _ hun- 
dred dollars for each day during which any such branch . 
shall be open or occupied Said penalty shall be payable 
to the Secretary and in case of failure or refusal of 
such bank to pay the same the Secretary may maintain 
an action at law for the recovery thereof 


(d) Injunction In addition to the remedy provided by 


clause (c) of this section a court of competent  jurisdi- 
tion may on bill filed by the Secretary issue an  injunc- 
tion restraining any bank from opening operating or main- 
taining a branch without the approval of the Secretary 


or in violation of the provisions of this section and may 


make such other order or decree as equity and _ justice 


may require 


Section 223 Officers (a) In General_ Every bank shall 


Dy. ats Board: of directors or trustees elect annually a 


president. a_ vice-president or _ vice-presidents 4d cashier or 


treasurer and such _ other officers as may _ be _ prescribed 


by the by-laws and_ shall fix the compensation of _ all 


_ officers | whether “members of the board of directors FF 


trustees or not but not the compensation of the. directors 


\ 
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sure and appoint others to fill vacancies caused by such 


dismissal or otherwise 
The officers shall exercise such powers and _ pertorm 
such duties as_ shall be prescribed by the by-laws 


reo MBIT» of Cashier Treasurer or Assistants Re- 


strictions on Engaging in Other Business No judge _ of 
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any court of record nor any person holding any office 
under this Commonwealth in the Department of Banking 
the Treasury Department or the Auditor-General’s Depart- 
ment nor any person authorized to receive and _ account 
for the public moneys of this Commonwealth nor _ the 
treasurer of any county city ‘or other municipal  sub-divi- 
sion of this Commonwealth shall be eligible at the same 
time as cashier or _ treasurer. of any bank 

No cashier or assistant cashier or treasurer or _ assis- 
tant treasurer of any bank shall without the consent of 
a majority of the board of directors of said bank duly 
evidenced by resolution recorded upon the minutes engage 
in any other profession business occupation or calling either 
directly or indirectly than that of the duties appertaining 
to his office : 

If such cashier or assistant cashier or treasurer or 


assistant treasurer shall directly or indirectly engage in 


any other profession business occupation or calling than 


that .. of his duties as eashier or _ assistant ciakion or 
treasurer or assistant treasurer without such consent or. 
shall directly or indirectly engage in _ purchasing or sell- 
ing on margin stocks or other securities or commodities 


he shall forfeit his _ office 
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(c) Oaths Every officer of a bank elected by the 
stockholders or by the board of directors or trustees shall 


within thirty days after his election and before assuming 


‘the duties of his office take an oath or affirmation that 


he will give the business of the bank his care and 


attention and so far as the duty devolves on him dili- 


gently and _ honestly administer the affairs of the bank 


and faithfully perform the duties of his office in accord- 


with the law so long as he continues therein that he 


will never use the moneys of the bank in _ his private 


transactions nor engage in private financial operations through’ 


his official position that he will render true accounts of 
all his transactions and that he will not knowingly vio- 
late or willingly permit to be violated any of the pro- 
visions of law applicable to such _ bank 

Such oath or affirmation shall be subscribed by. the 
officer making it and immediately transmitted to the Sec- 
retary by whom it shall be filed 


(d) Bonds The _ officers and employees of every bank 


before entering upon the performance of their duties shall 
furnish bonds to the bank in such manner as_ the boaied 
of directors shall require with surety approved by the board. 
of directors conditioned for the faithful performance of 
their duties 

The Secretary shall have power at any time to re 
quire anv such. officer or employee during the term of 
his office or employment to furnish a bond in a_ greater 
amount than that required bv the board of _ directors or 


with new or additional sureties 
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Section 224 Directors (a) ‘Term of Office Qualifications 


The affairs of every state bank and trust company 


shall be managed by not less than five directors who 


shall be elected by the stockholders for such term as 


shall be provided by the by-laws and such bank 
or trust company may provide in its by-laws for the 
division of its board into classes and the election thereof 
at its annual meetings in such manner that the mem- 
bers of one class only shall retire and their successors 
be chosen each year 

One of the directors. shall be the president 

Every director shall during his term of service be 
a citizen of the United States and two-thirds of the 
directors shall during their term of service be bona _ fide 
residents of the Commonwealth of Pennsylvania 

Every director shall own in his own right wunpledged 
shares of the capital stock of the corporation having a par 
value of not Jess than five hundred dollars § and “every 
person elected as a_ director She after such _ election 


shall hypothecate pledge or cease to be the owner in 


his own right of the amount of _ stock aforesaid shall 


forthwith cease to be a director of the corporation and 
his office shall be vacant and he shall not be eligible 
for re-election as a_ director for a period of one _ year 
from the date of thenext succeeding annual meeting 


(b) Powers of Board, The board of directors shall 


have power in any manner not inconsistent with the 
provisions of this act or with the by-laws to designate 
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and regulate the manner in which the’ stock shall _ be 


transferred directors and _ officers elected or appointed’ the 


property of the bank transferred and the general business 
conducted and all the _ privileges granted by this act to 
any bank shall be exercised and enjoyed’ by ‘ths board 
of directors except as herein otherwise provided 


(c) Time and Notice of ___ Elections The directors of 


any bank first elected shall hold _ office until their 
successors shall be elected and qualified 

All subsequent elections of directors shall be held 
annually at the principal place of business of the bank 
in the month of January or ~“February in _ each year 
Notice of the time and place of holding the annual stockholders’ 
meeting for the election of directors and, for action upon 
such other matters as may _be brought before such meet- 
ing shall be given in writing to the _ stockholders at 
least two weeks prior to the date of such meeting 


The directors elected at such meeting shall hold  of- 


fice for’ such «term 4s Is provided - by the by-laws and 


until their successors shall be _ elected and _ qualified 


(d) Filling Vacancies in Board Any vacancy (Im jae 


board of directors caused by the death’ resignation or 


disqualification of any directors shall be filled by election 


by a majority of the whole board and any director so 
elected shall hold office until the next annual _ election 


(e) Votes at Elections In all elections for directors 


each stockholder shall be _ entitled to one vote on_ each 
share held by him  and_ each ballot shall have endorsed 


thereon the umber of shares _ thereby represented 
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No share or shares’ transferred within thirty days 
prior to any election for directors shall entitle the 
holder or holders’ thereof to _ vote at such election 
Each stockholder shall be _ entitled to as many _ votes 
as shall equal the number of his shares of stock wmul- 
tiplied by the number of directors to be elected § and 
may cast all of such votes for a_ single’ director’ or 
may distribute them among the number to be _ voted for 
or any two or more. of them cas he may . see’. ‘fit 
which right when exercised shall be termed cumulative 
voting | 
Stockholders may vote by proxy but no proxy shall 
be received or _ entitle the holder to vote unless’_ the 
same shall be properly attested by the signature of a 
witness and Shall bear date and have’ been executed with- 
in two months next preceding the meeting at which such 


proxy is offered 


(f) Conduct of Election Every election for directors 
shall be conducted by three judges not directors of the 
bank appointed by the board of directors to hold _ said 
election and if one or more of said judges be _ absent 
the judge or judges present _ shall appoint a person or 
persons to fill the vacancy or _ vacancies The said judges 
shall respectively take and_ subscribe an oath or _ affirma- 
tion before any officer authorized by law to administer 
the same well and truly and according to law to con- 
duct such election to the _ best of their ability 

The bank shall furnish to such judges the stock ledger 


or a_ statement of the amount of its capital stock with 
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the names of the holders thereof and the numbers. of 
shares held by each _ respectively which statement shall _ be 
signed 3 by the president cashier or treasurer of the bank 
with an _ affidavit thereto annexed that the same is_ true 
and correct to the best of his knowledge and _ belief 
Such judges shall decide upon the qualifications of 


voters and when the _ election is closed shall determine 


whether the persons who shall have the greatest number 


of votes are qualified to be elected directors and _ shall 
decide and declare who are. elected _ directors 


(g) Eligibility of Directors No judge of any court 


of record nor any _ person holding any office under this 
Commonwealth in the Department of Banking the Treasury 
Department or the Auditor-General’s Department nor any 
person authorized to receive and account for’ the _ public 


o 


moneys of this Commonwealth nor the treasurer of any 


‘county city or other minicipal subdivision of this Com- 


monwealth shall be eligible at the same time as a di- 
rector of any bank 

(h) Oaths Each director shall within thirty days 
after his election and _ before assuming the duties of his 
office take an oath or affirmation that he will so far 
as the duty devolves on him _ diligently and _ honestly ad- 
minister the affairs of the bank and _ will not knowingly 
or . willingly permit to be violated any of the provistans 
of law applicable to the bank that he is the owner 
in good faith and in his own right of. shares of the 


capital stock of the bank of a par value of at _ least 
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five hundred dollars subscribed by him or standing in 
his name on_ the books of the bank and _ that = said 
stock is not hypothecated or in any way pledged as 


security for any loan or debt and in case of re-election 


that such stock was not  hypothecated or in any way 


pledged as security for any loan or debt during his 
previous term 

Such oath or affirmation shall be subscribed by the 
director making it and immediately transmitted to the 
Secretary by whom it shall be filed 


(i) Meetings of Board Committees Within thirty days 


after the annual meeting of stockholders the directors duly 
qualified shall hold a meeting at which they shall organize 
and elect such officers as are provided for by _ the _ by- 
laws 


The directors of every’ bank shall hold a regular 


meeting at least once a month They may by _ resolution 


duly adopted delegate to a committee or committees of 
their number the powers of the board in regard to the 
ordinary operations of the business of the bank between 
the dates of the - monthly meetings All such committees 
shall keep full minutes of all business transacted by them 
and shall make full -peports. of all such transactions at 
each een meeting of the board 

Full reports of all transactions of the bank = shall 
also be rendered by _ the officers of the bank to the 
board of directors as and when the same may be_ re 


quired by the _ board 
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(j) Records The books papers and correspondence and 
the funds of every bank shall at all times be _ subject 
to the inspection of the _ directors 

The board of directors shall keep fair and regular 
entries of their proceedings in a book provided for that 
purpose and on’ any question when a director shall re- 
quire it the yeas and nays’ shall be inserted on _ their 
minutes which minutes shall on demand be_ produced to 
the stockholders at any general meeting on _ request of 
the holders of a majority of the stock represented at 
the meeting and_ shall be subject also together with the 
other books and papers to the inspection of the Secretary 


(k) Examination and  Renorts bv Board The _ board 


of directors of every bank shall at _ least dnke in each 
year make or cause to be made by at _ lIeast three of 
its members” or by accountants employed for the purpose 
a full examination of the books papers and_ affairs of 
the bank and _ the loans’ and ahasuate thereof with the 
special duty of ascertaining the safety and present value 
of the loans and discounts of the bank and the value 
of the collateral  seecurity if any held in connection 
therewith and into such other matters as the Secretary 
may require The beard, cf directors shall have power to 
employ such assistance in making such éxaminn ties as 
they may deem _ necessary 

As soon as any such examination is completed a full 
written report thereof signed by the directors or other 


persons making the same _ shall be placed on file in the 


bank 
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(1) Compensation Any bank by vote of the _ holders 


of a majority of the stock represented at any annual 
meeting or by provision in its by-laws may allow and 
pay to its. directors compensation for their services as 
such 


(m) List of Stockholders 'The directors of every bank 


shall cause to be kept at all times at _ the principal 
place of business of the bank a full and _ correct list 
of the names and residences of the stockholders and _ the 
number of shares held by each 

A copy of such list verified by the president and 
the cashier or treasurer of the bank shall at any time 
be furniatied to the Secretary on demand 


(n) Statement at Annual Meeting At each annual 


meeting of the stockholders of any bank the _ directors 
shall lay before them a_ general and _ particular statement 
of the affairs of the bank Provided That this’ shall not 
be so construed as to compel the directors to lay _ be- 
fore the stockholders a_ statement of any private account 


(c) Communications from Department of Banking Every 


official communication directed by the Secretary or by one 
of his deputies to a bank or to any _ officer thereof 
shall be submitted by the officer receiving it to _ the 
board : of directors at the next meeting of such board 
and shall be duly noted in the minutes of such meeting 


Section 225 Meetings of _ Stockholders (a) Annual Meet- 


ings The annual meetings of banks shall be held at 
the times upon the notice and in the manner and form 


provided in sectiontwo hundred twenty-four of this act 
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(b) Special Meetings The board of _ directors of any 


bank or any twenty stockholders’ thereof being together 
the owners’ of. one-twentieth part of the capital stock 
or the holders of a majority of the capital stock ee 
at any time call a Meeting of the _ stockholders for any 
purpose relative to the business of the bank giving § at 
least four weeks’ written notice specifying the time _ place 
and object or objects of such meeting 


(c) Stock Votes Whenever at any meeting of _ stock- 


holders of a bank a_ stock vote shall be taken on any 
question the same_ shall be _ controlled by the _ provisions 
of clauses (e) and (f) of section two hundred twenty- 
four of this act relating. to elections of directors so far 
as applicable 

Section 226 Amendment ~ of Charter (a) Procedure 


When any bank shall desire to amend or alter its 
charter or articles of association otherwise than by  chang- 
ing the location of its place of business or increasing 
or decreasing the capital stock such bank shall proceed 
in the following manner | 
After the adoption of a _ resolution authorizing such 
application by a majority of the board of directors rati- 
fied by a vote of a majority of the stockholders at a 
regular meeting or : at a_ special eee called for the 
purpose or the adoption of such _ resolution by a majority 
of the trustees or Managers where there are no __ stock- 
holders the bank shall give notice of the intention to 
apply for such amendment by publication once a_ week 


for three weeks in two newspapers. setting forth briefly 


7F 


‘the character and objects of the desired amendment or 
amendments 

The bank shall prepare duplicate certificates under its 
corporate seal setting forth the character and _ objects. of 
the desired amendment or amendments acknowledged by the 
president _ and the cashier or treasurer of the bank be- 
fore any person authorized to take acknowledgments of 


deeds in this state which certificates together with proof 
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of publication of notice as aforesaid shall then be _ pro- 
10 duced to the Secretary and there shall be paid to him 
11 by the corporation a fee of fifty dollars the Secretary 
12 shall thereupon examine said certificates and said proof of 
18 publication and if he shall find them to be in proper 
14 form and that such amendment or amendments will be 
iy lawful and _ beneficial and not injurious to the community 
16 and in accord with the purposes of the charter’. or 
147 articles of association he shall approve’ thereof and_ en- 
18 dorse his approval thereon and transmit the same to the 
19 Governor If the approval of the Secretary be refused an 
99 appeal may be taken in the same manner as_ is pro- 
91 vided in section twenty-five of this act 
99 The Governor on receipt of said certificate with the 
92 approval of the Secretary shall if he approve the same 
24 ender his approval on _ both of said _ certificates with 
9, the date of the letters patent and_ shall cause letters 
9g patent under the great seal of the Commonwealth  recit- 
97 ing said amendment or amendments to be issued to the 


28 bank The Governor shall thereupon forthwith transmit one 


29 of said certificates to the recorder of deeds in and for 
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the county where the _ principal place of business of . the 
bank is located and _ shall return the other certificate to 
the Secretary who shall file and_ preserve’ the ain “in 
his office and shall forthwith transmit to the  Auditor- 
General a_ certified copy thereof 

On receipt by said recorder of deeds of the certifi- 
eate of amendment and on payment to him of his fees 
as provided by law in similar cases he shall forthwith 
record such certificate and index the same in the same 
book and bs the same ‘manner as_ charters of banks are 
by law required to _ be recorded and indexed and cheat 
also note upon the margin of the reeord of the char- 
ter of such bank if the. same _ be _ recorded a_ reference 
to the book and page where such certificate of amend- 
ment is recorded and shall then deliver’ said _ certificate 
to the corporation When said certificate has been so re- 
corded the same shall be deemed and taken to be a 
part of the charter or _ articles of association of the 
bank to all intents and =purposes as if the same had 


originally been made a_e part_ thereof 


(b) Method _ Exclusive Acceptance of Act and  Constitu- 


tion No bank shall be permitted to amend or alter its 
charter or articles of association otherwise than by chang- 
ing the location of its place of business or increasing or de- 
creasing the capital stock except in the manner provided by 
clause (a) of this section and no so such amendment or al- 
teration shall be approved by the Secretary until the 
bank shall have filed with him a certificate accepting the 


A) 


6 
7 
8 
9 


69 A429 
provisions of this act and of the constitution of the 


Commonwealth as provided by section six of this act 
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i Section 227 Merger and Consolidation (a) Authority 


to Merge or Consolidate Any state bank or trust com- 


pany incorporated under this act or accepting the  pro- 
visions thereof may merge its ° corporate rights franchises 
powers and privileges with and into those of any _ other 
state bank or trust company So incorporated or accepting 
So that by virtue of this act any two or more state banks 
any two or more trust companies. or any state bank 


or state banks and any trust company or trust companies 


May consolidate and so that all the property rights 


franchises and privileges then by law vested in either: or 
any of such corporations so merged shall be transferred 
to and vested in the corporation into which such merger 
shall be made 


(bo) Agreement of Merger or Consolidation Said merger 


or consolidation shall be made under the _ conditions pro- 
visions and restrictions and with the powers’ herein _ set 
forth namely 

1 The directors of each corporation may enter into 
a joint agreement under the corporate seal of each cor- 
poration for the merger and_ consolidation of said cor: 
poration prescribing the terms and _ conditions thereof the 
mode of carrying the same into effect the name of. the 
new corporation the number and names of the directors 
and other officers thereof and who shall be the first 


directors and officers and their places of residence the 


number of shares of capital stock the amount or _ par 


60 
value of each share andthe manner of converting the 
capital stock of each of said corporations into the _ stock. 
of the new corporation and how and _ when _ directors and 
officers shall be chosen with such other details as_ they 
shall deem necessary to perfect the said consolidation and 
merger but said agreement shall not be effective until 
the same shall be approved by the stockholders of each 
corporation in the manner hereinafter provided 

2 Said agreement shall be submitted to the  stock- 
holders of each of oe corporations at separate special 
meetings of the time place and object of which respective 
meetings due notice shall be given by publication in. at 
least one newspaper once a week “for two _— successive 
weeks before said respective ‘meetings and by registered 
mail return receipt requested At said meetings the _ said 
agreement shall be considered and a_ vote of the _ stock 
holders on the question of adoption or _ rejection of said 
agreement shall be taken by ballot in the manner pro- 
vided by section two hundred and twenty-four clauses (e) 
and (f) of this act If a majority in cabin of the 
entitre capital stock of each of = said corporations hall 
vote in favor of : said agreement then that fact’ shall be 
certified by the cashier on treasurer of each corporation 
under the seal thereof and said certificates together with 
said agreement or a copy thereof shall be filed in the 
office of the Secretary : 


(c) Examination by Secretary Approval or Disapproval 


Upon the filing of said certificates and agreement or copy 


of agreement as aforesaid and upon the payment to _ the 


2 
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Secretary of a fee of one hundred dollars the Secretary 
shall cause to be made an _ examination of each  corpora- 
tion .to determine whether the interests of the depositors 
creditors and _ stockholders thereof are protected whether such 
consolidation and merger is made _ (for _ legitimate purposes 
and whether the name of the proposed new _ corporation 
is such as to mislead the public as to its character 
or purpose or is the same as_ one already adopted _ by 
an existing corporation subject to the ‘supervision of _ the 
Department of Banking or by its similarity is likely to 
mislead the public and his consent to or _ disapproval of 
such consolidation and merger shall be based upon _— such 
examination No such consolidation or merger shall be made 
without the approval of the Secretary and), if) hid). ap 
proval be refused an appeal may be taken therefrom in 
the same manner as isS_ provided in_ section two hundred 
eleven of this act 


(d) Issuance of Letters Patent Recording of __Certificate 


It the Secretary shall approve such _ consolidation and 
merger he shall forthwith notify each of the merging 
corporations thereof and transmit to the Governor a copy 
of the agreement of merger and_ consolidation oh. his 
approval peratied thereon Upon the filing by each of the 
merging corporations with the Secretary of the Common- 
wealth of a certificate from the- Auditor-General setting 
forth that all reports required by the Auditor-General have 
been duly filed and all taxes due the Commonwealth have 
been paid by each of said corporations and upon _ the 


payment to the State Treasurer of a bonus of one-third 
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of one percentum on _ all the capital stock of the con- 
solidated corporation in excess’. of the amount of the 
capital stock of the constituent corporations upon which 
the bonus required by law has’ been theretofore paid the 
Governor if he shall approve’ shall issue to the _ consoli- 
dated corporation new letters patent and_ shall _ transmit 


to the recorder of deeds of the county or counties 


where said corporations have their principal place of busi- 


ness the _ certificate of approval of the Secretary endorsed 


with the date of the letters patent which certificate shall 
be recorded and indexed by _ said recorder or recorders in 


the manner provided by section two hundred thirteen of 


this act for the recording and indexing of _ certificates of 


incorporation 


Lf 


(e) Effect of _ Merger in General When _ said _ certificate 


shall have been’ recorded as_ provided in clause (d)_ of 


this section the merger shall be deemed_ to have taken 


place and the merging corporations to be one _ corporation 


‘under the name adopted in and by said agreement  pos- 


sessing all rights privileges and franchises theretofore vested 


in each of them and all the estate and property real 
and personal of each of said corporations shall be deemed 
and taken to be transferred to and _ vested in the _ said 
new corporation without any further act or deed Provided 
That all rights of creditors and all liens upén the 
property of each of said corporations shall continue un- 
impaired and all debts duties and _ liabilities of each of 
said constituent corporations shall thenceforth attach to 


said new corporation and may be enforced against it to 
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the same extent and by the same process as if said 


debts duties and _ liabilities had been contracted Dye at 


(f) Effect of Merger on ‘Trusts Whenever a_ trust 


company or a_ state bank possessed of trust company 
powers shall merge or _ consolidate with another trust com- 
pany or state bank under the provisions of this _ section 
all the estate and property real and _ personal held by 
either of such merging corporations in any trust. or 
fiduciary capacity — shall be deemed and taken to. be_ trans- 
ferred to and vested in the consolidated corporation with- 
out any further act or deed or any order or decree 


of any court or other tribunal and the consolidated  cor- 


poration shall have, and hold the same as fully as the 


same was possessed and held by the _ constituent corpora- 
tions from which it was by operation of the _ provisions 
of this clause transferred and said consolidated corporation 
shall succeed to all the relations. obligations and __ liabilities 
and shall execute and perform all the trusts and _ duties 
devolving upon it in the same manner as though it had 
itself assumed the relation or trust Provided That if within 
thirty days after notice ‘to any person or _ corporation 
interested in any such _ trust of the consolidation and 
merger such person or _ corporation shall file a written 
objection with said consolidated corporation and _ ghall apply 
to the proper court or other tribunal having jurisdiction 
of such trust estate for the Lapenthenent of a_ substituted 
trustee or other fiduciary such court or _ tribunal shall 
have power to make _ the appointment of a _ substituted 


trustee or other fiduciary and to order’. said consolidated 
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corporation forthwith to file an account of such _ trust 
estate and to pay _ over and transfer the assets and 
property thereof to the substituted trustee or fiduciary do 
appointed 
(g) Dissenting Stockholders If any _ stockholders of a 


corporation which shall become aé_e party to an | agreement 


of merger and _ consolidation as _ provided in_ this _ section 
shall be dissatisfied with or object to such merger and 


eonsolidation and shall not have voted in favor of the 


same at the _ stockholders’ meeting it shall be lawful for 


such stockholders within thirty days after the adoption of 
said agreement by the _ stockholders as _ herein’ provided to 
give written notice to the president cashier or _ treasurer 
of the corporation of his desire to surrender his stock 
upon receiving the ‘value thereof as of the date of said 
stockholders’ meeting and he_ shall thereupon be _ entitled 
to receive from the corporation the amount ae such value 
to be ascertained if it cannot be agreed upon by an 
appraisal made by three persons one to be selected’ by 


such stockholder one by the board of directors and the 


third by the first two In ease the value so_ fixed shall 


not be satisfactory to such stockholder or to the board 


of directors the dissatisfied party may within sixty days 


next ensuing after notice to such _ stockholder of the value 


so fixed apply to the court by petition to appoint an 


assessor or assessors to make a_ reappraisal which when 


confirmed by the court shall be final and _  ~binding In 


case such application is made to the court all expenses. 
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and costs of the appraisals and of the application shall 
be paid by the unsuccessful party 


Section 228 Alteration or Revocation of Charter The 


legislature reserves the power to alter revoke or annul 
the charter of any bank organized under this act or 
accepting its provisions whenever in the opinion of _ the 
legislature it may be necessary for the public welfare 
in such a manner however that no _ injustice shall be 
done to its stockholders 


“Section 229 Voluntary Dissolution Any bank having 


capital stock may be _ dissolved and go _ into liquidation 
in the following manner 


(a) Call of Stockholders’ Meeting The board of direc- 


tors or any twenty stockholders of the bank being to- 
gether the owners of one-twentieth part of the _ capital 
stock or the holders of a majority of the capital stock 
may at any time call a é meeting of the _ stockholders 
for the purpose of inquiring into the expediency of  dis- 
solving the corporation and liquidating and winding up its 
affairs giving at least thirty days’ written notice by 
registered mail return receipt requested to all stockholders 
specifying the time place and _ object of such meeting 
Proof by affidavit or return registry receipts of due service of 
ch wen hall he led ds ahe ‘betice) at bank before 
or at the time of such meeting 


(b) Vote of Stockholders Certificate and Advertisement 


At such- meeting the stockholders’ shall vote upon the 
question or not the corporation § shall be dissolved the 


bank closed and the business wound up The meeting © 
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shall be conducted and the vote taken in ‘the manner 
provided by clauses (e) and (f) of daptinat two hundred 
twenty-four of this act relating to elections of directors 
so far as applicable If the owners of at least two- 
thirds in amount of the entire capital stock shall vote 
in the affirmative on such question it shall be the duty 
of the board of directors to cause a copy of the min- 
utes of such meeting verified by the chairman and _ sec- 
retary of the meeting together with a _ certified copy of 
the resolution of the board of directors calling such meet- 
ing or, OF ithe call issued by stockholders as the case 
may be forthwith to be filed with the secretary and to — 
cause notice thereof to (be served upon all depositors and 
other creditors of the bank so far as known ne the 
board of directors and to be advertised in a newspaper 
once a week for four successive weeks calling upon such 
depositors and. other creditors to present their claims for 
payment 


(c) Certificates of Dissolution Distribution of Assets 


Upon the completion of such adverteies. and the  presen- 
tation to the Secretary of satisfactory proofs of publica- 
tion the Secretary’ shall forthwith issue to the bank a 
certificate of dissolution whereupon the bank shall cease 
to do business and the board of directors then in of- 
fice shall thenceforth act as liquidating trustees of the 
bank and_ shall proceed to _ collect all its assets and 
distribute the same in accordance with the provisions of 
section two hundred thirty-one of this act Provided | That 


no distribution among stockholders shall be made until 
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the liquidating trustees shall have produced to the  See- 
retary satisfactory proof that : all debts of the bank have 
been paid and the Secretary shall have made an_ order 
authorizing | distribution among stockholders 


Section : 230 ~=Dissolution on Expiration or Forfeiture of 


Charter Whenever the charter of a bank shall _ expire 
by limitation or _ shall be _ forfeited the affairs of such 
bank unless the case be one in which the Secretary 


shall be authorized to take possession under the pro» 


‘sions of the law shall be liquidated ifthe bank be one 


having capital stock in accordance with section two _ hun- 
dred twenty-nine of this act or in the case of a _ sav- 
ings bank having no capital stock in accordance’ with 
section five hundred three of this act 


Section 231 Distribution of Assets In case of any 


distribution of the money funds property or other _ assets 


whatsoever of any bank in the course of its liquidation 
whether voluntary or involuntary’ distribution shall (subject 
to the provisions of section four hundred ten clauses (f) 
and (h) of this act as to title insurance reserve) be 
made and preferred in the following order namely 

First To the payment of : all depositors whether’ the 
deposits, be subject to immediate check or only payable 
after specified notice or at the expiration of a _ fixed 
period whether or not such notice has been’ given on 
such period has expired at the time of such _ distribution 
Bona fide holders for value of _ certified checks on _ such 
bank or of certificates of deposit issued by it or _ of 


its checks or drafts given in exchange for or in _ pay- 
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ment of checks or drafts of its depositors drawn on _ it 
not exceeding the balance to the credit of the depositor 
shall also be treated and considered as _ depositors within 
the meaning of this’ section Bona _ fide hottors of  out- 
standing checks drawn by depositors on such bank and 
not certified shall be subrogated to the rights of _ the 
depositors whose checks they hold but only to the ex- 
tent of the balances to the credit of such _ depositors 

Second To the payment and discharge of all remain- 
ing liabilities of such bank | | 

Third The residue if any shall be distributed to the 
shareholders of the bank according to _ their respective 
legal rights | | 

Provided however That where trust moneys and _ prop- 
erty. are held by ~the bank they shall. be kept separate 


as provided by law and_ distributed to the beneficiaries 


accordingly 
ARTICLE III 
STATE BANKS BANKING POWERS LIMITATIONS AND 


REGULATIONS IN GENERAL 


Section 301 Powers of State Banks Every state bank 
incorporated aden! the provisions of ibis act or accepting 
its provisions as provided in section one hundred six of 
this act shall in addition to the general corporate powers 
enumerated in section two hundred twenty of this. act 
have the following powers to wit 


(a) Deposits Pledging Assets _ to ‘Secure Deposits To 


receive .money on deposit and to allow interest thereon 


and to pledge assets as security for deposits of federal 
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state municipal school district or other public rads and 
for no other purpose provided the total par value of 
securities so pledged shall not exceed fifty percentum of 
its Capital and Surplus 


(b) Borrowing Money To rediscount to borrow money 


bonds or other securities and to pledge collateral  there- 
fore 


(c) Lending Money To lend money on the security of 


real and personal property 


(d) Dealing in Commercial Paper and _ Evidences of 


Debt -To discount buy sell negotiate and assign promis- 
sory notes drafts bills of exchange trade and _ bank ac 
ceptances bonds and other evidences of debt 


(e) Exchange To buy and sell exchange coin and 


bullion 


(f) Interest on Loans To charge interest for the 


loan or use of money at a rate not exceeding’ the 
legal rate now or _ hereafter fixed by the laws of this 
Commonwealth and to receive and_ retain in advance’ the 
interest on loans and_ discounts made 


(g) Purchasing and Holding Real Estate To _ purchase 


hold and convey real. estate as follows 
(1) Such as shall be necessary for its present ‘ 
prospective accommodation in the transaction of its _ busi- 
ness 

2 Such as_ shall be mortgaged to it in good _ faith 


as security for debts or conveyed to it in_ satisfaction 


of debts previously contracted in the course of its business 
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3 Such as it shall purchase at _ sales under  judg- 
ments decrees or mortgages held by it or _ shall purchase 


to secure’ debts aie: Sh 3 


(h) Improving and Leasing Real Estate To improve | 


any real estate held by it for its accommodation in 
the transaction of its. business by erecting a _ building 
or buildings or by renewing or replacing any building 


or buildings thereon with a new or additiowal structure 


to use such portion thereof for the transaction of _ its 


business as may be suitable and convenient for that  pur- 


pose and to lease and let from time to time — such por- 


tion and apartments of such building or buildings as_ it 


may not require for its business and to _ receive rents 
for the use thereof 


(i) Sgle of Property Dealings with Collateral To _ sell 


and dispose of real or _ personal property owned by it 
and to purchase collect adjust and dispose of any prop- 


erty held as security for obligations due to it 


(j) Acceptances and Letters of Credit To _ accept for 


payment at a future date drafts drawn upon it and to 
issue letters of credit authorizing the holders’ thereof to 
draw drafts upon it or _ its correspondents 


(k) Membership in Federal Reserve Bank To _ become 


a member of a Federal Reserve Bank as_ cereated and: 


established by the act of Congress approved December 
twenty-three one thousand nine hundred and thirteen _en- 
titled the “Federal Reserve Act” and its supplements and 
for that purpose to purchase and hold so much of _ the 


capital stock of such Federal Reserve Bank as_ will qualify 


bo 
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it. for such membership Any bank which shall become a 
member of a Federal Reserve Bank shall have and 
exercise all powers not in conflict with the laws of this 
Commonwealth which are conferred upon any such member 
bank by the “Federal Reserve Act” and its supplements 
but’ such bank and _  @its_ officers directors and _ stockholders 
shall continue to be subject feeb itilcés _to all liabilities 
and duties imposed upon them by this act or by any 
law of this Coninonennan: 


(1) Safe Deposit Business To receive upon terms and 


conditions to be prescribed by it upon deposit for’ safe 
keeping bonds mortgages jewelry plate stocks securities and 


valuable papers of any kind and to let out receptacles 


for the safe deposit thereof 


(m) Holding Stock in Banks Engaged in Foreign 


Business To invest when a_ state bank has a capital 
and surplus of not Iless than one million dollars an 
amount not exceeding in the aggregate ten per cent of 
its capital and . surplus im. the stock of one or mere 


banks or corporations chartered or incorporated under the 


laws of the United States or of any state thereof and 


principally engaged in international or foreign banking or 
banking in a _ dependency or insular possession of the 
United States either directly or through the agency owner- 
ship or control of local institutions in foreign countries 
or in such dependencies or insular possessions but only 
by and with the previous written consent of the Secretary 


and under such terms and conditions as he shall _ prescribe 
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(n) Holding Stock in Real Estate Companies To _  ac- 


quire and _ hold — stock of corporation formed for the 


ae 


purpose of taking and _ holding title to real estate and 


erecting or maintaining thereon a_ building or buildings 
to be used in whole or in part for the accommodation 


and transaction of the business of such state bank and 


of any branch or_ branches _ thereof 


(0) Selling Steamship Tickets To engage in the sale 


of steamship tickets and orders for’ transportation subject 
to the prqvisions of the act approved July seventeenth 
one thousand nine hundred nineteen Pamphlet Laws _ one 


‘thousand and three entitled “An act requiring licenses’ to 


sell steamship tickets or orders for transportation — to or 


from foreign countries and providing penalties” 


(p) Acquisition of Trust Company Powers To _ obtain 


all the powers of a trust company in the manner and 
ig 

subject to the limitations provided by _ section four  hun- 

dred eleven of this act 


Section 302 Restrictions on Loans’ Investments and Total 
RE ITT DUETS 


Liabilities of a Person or Corporation (a) Limitation of 


Loans to a Person or Corporation 


1 In General A_ state bank shall not directly. or in- 


directly lend to any corporation person or _ body pole 
an amount which including therein. any extension of credit 
by means of letters of credit or by acceptance of drafts 
for or the discount or purchase of the notes bills’ of 
exchange or other’ obligations of such corporation person 


or body politic will exceed fifteen per cent of the _ capi- 


tal and surplus of the state bank) Provided That the re 
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Strictions of this clause shall not apply (a) to loans to 
the United States the state of Pennsylvania or any 
counthy city borough township ‘or school district. of this 
state - (b) to first mortgages on improved real _ estate 
not exceeding fifty percentum of the fair market value 
of the mortgaged property or fc) to the discount of 
drafts or bills of exchange drawn in good faith against 
actual existing values or (d) to the discount of trade 
acceptances or’ other commercial or business paper actually 
owned by the : person negotiating ihe same to the _ state 
bank ae endorsed by such person without limitation or 
(e) to the discount of notes secured by shipping  docu- 
ments warehouse receipts or other + such documents convey- 
ing or Securing title covering readily marketable non-perish- 
able staples including livestock for any one person or 
corporation or the several members thereof for not more 
than six months in any consecutive twelve months when 
the actual market value of the property securing the _ ob- 
ligations is not at any time less _than one hundred and 
fifteen per cent of the face amount of the notes se- 
cured by such documents and when such _ property is 
fully covered by insurance And _ provided further That the 
total Jiabilities to a_ state bank other than those _ in- 
curred under (c) (d) or (e) above of any _ corporation 
person or body politic may equal but not exceed twenty- 
five per cent of the capital and surplus of the state 
bank if such liabilities in excess of fifteen per cent of 
such capital and _ surplus ane secured by collateral  con- 


sisting of bonds of the United States or of the State 
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of Pennsylvania or of. any*. county. city , borough ie township », 
or school district of this State having an _ ascertained 
value of at least ten per cent more than the amount 
of the liabilities so _ secured 

In computing the total liabilities of any individual 
to a state bank there’ shall be ineluded all liabiliges 
to the. state... bank of any partnership or unincorporated 
association of which he is a member and. any loans 
made for his’ benefit or for the benefit : of such _ part- 
nership or _ association and_ all liabilities to the state bank. 
of any corporation of which he cae more than fifty 
per cent of the _ capital stock 

In computing the total liabilities of any partnership 
or unincorporated association to a_ state bank there _ shall 
be included all liabilities to the state bank of the in- 
dividual. members of such partnership or _ association and 
all loans made for the benefit of . such partnership. or 
association or any member — thereof 

In computing the total liabilities of any corporation § to 
a state bank _ there shail be included all loans made\ 
for the benefit of the corporation and all loans to or 
for the benefit of any individual who owns more _ than 
fifty per cent of the capital stock thereof. 

Stock of Bank or Trust Company as Collateral A 


state bank shall not take or hold at any one _ time 
more than. twenty-five per cent of the total capital stock 
of another’ state bank or trust company as _. collateral 


security for loans 


Limitation on Loans Secured by Stock or Obli- — 
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gations _of Corporations A _ state bank shall not take or 


hold loans or _ discounts secured by the stock or _ obliga- 
tions of any one’ corporation which loans or discounts 
exceed in the aggregate at any one time fifty per cent 


of the capital and _ surplus of such ‘state. bank 


(b) Limitations as to Real Estate A state bank 
shall not : 


One Title to Real Estate Hold. or carry title ‘to 


any real estate owned by it in the name of any other 
person or _ corporation unless | specially authorized by the 
Board of Directors 


Two Real Estate for Accommodation of Bank Invest 


in any real estate for its own present or prospective 
accommodation in the transaction of its business. or part- 
ly so used and partly leased to others a sum of money 
exceeding in the aggregate at any one. time fifty per 
went.) 200.1 ite... capital and surplus without the previous 
written approval of the - Secretary 


Three Seven Year Limitation Hold possession of any 


ee estate by virtue of a mortgage or the title and 
possession of any real estate purchased by it except 
such as may be necessary for its present or prospective 
sconmmaee don: in the transaction of its business. or part- 
ly ae used and partly leased to others for a longer 
period than seven years without the written approval of 
the Secretary | 

Four Stock of Real Estate Company Invest in the 


capital stock and _ obligations of a corporation or _ corpor- 


ations owning the real estate used in whole or in part 


©o.naonr & Oo FF WO WO 


pe Se ee 
b& tb F & 


14 


76 

for the transaction of the business of such state bank 
or any branch or_ branches thereof an amount exceeding 
in the aggregate fifty per cent of the capital and_ sur- 
plus of the state bank nor acquire and hold any of 
the capital stock and obligations of any such _ corporation 
or corporations if the total amount of the _ capital stig 
and obligations of such corporation or _ corporations exceeds 
in the aggregate fifty per cent of the capital . and _ sur- 
plus of the state bank without the written apomeae of 
the Secretary 


(c) Limitations as to Acceptances and __ Letters of 


Credit A state bank shall not 


One Acceptance of Drafts or Bills of Exchange Ac- 


cept for payment at a future date drafts or bills’ of 
exchange drawn upon it unless the same have not more 
than six months’ sight to run and grow. out of mer 
actions involving the importation or exportation of goods 
or out of transactions involving the domestic shipment of 
goods and _ provided shipping documents conveying or secur- 
ing title are attached at the time of acceptance or which 
are secured at the time of acceptance’ by “1 warehouse 
receipt or other such document conveying or _ securing  ti- 
tle covering readily marketable staples though such doee 
ments may be detached after acceptance 


Two Issuance of Jetters of Credit Issue letters of 


credit in any transaction involving the importation  expor- 
portation or domestic shipment of goods and _ authorizing 
the holders thereof to draw upon it or _ its _ correspond- 


ents unless there is a bona. fide contract for’ the ship- 
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ment of goods within a _ specified reasonable time and 
the existence of such contract is certified in the accep- 
tance agreement 


Three Timitations as to Amount Accept drafts or bills 


of exchange or issue letters of credit for any person 
or corporation to an amount at any time in the ag- 
gregate equal to more _ than _ (fifteen per cent of the 
capital and surplus of such. state bank unless it is 
secured either by attached documents or by some _ other 
actual security growing out of the same _ transaction § as 
the acceptance and a_ state bank shall not accept drafts 
or bills of exchange or issue letters of credit to an 
amount equal at any time in the aggregate to more 
than fifty per cent of its capital and_ surplus except 
that a state bank acting under a_ general authorization 
by the Secretary and subject to such regulations as he 
may generally provide may accept drafts or bills of ex- 
change or _ issue — letters of cwedit to an amount not. ex- 
ceeding in the aggregate at any one time one _ hundred 
per cent of its. capital and _ surplus 


(d) Limitations as to Dealings in Bank’s Own Stock 


A state bank = shall not 


One Purchase or Holding Purchase or hold any of the 


shares of its own capital stock 


Two Loans on Security of Stock Make any loan or 


discount on the security of shares of its own capital 


stock 
Three Loans to Enable Purchase of Own Stock Lend 


knowingly directly or indirectly any ‘money or property for 
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the purpose of enabling any person to pay for or hold 


any shares of its capital stock unless the loan is made 


upon approved _ security 


(e) Protection Against Loss on Previous Loan or In- 


vestment No restriction imposed by this section shall _ be 
construed to prevent a state bank in order to _ protect 
itself from loss upon a loan’ or_ investment previously 
made in good faith from taking and holding any kind 
of property or security Any of its own capital stock 
so acquired shall be sold within one year and any other 
property so acquired which it is not otherwise lawful for 
the bank to hold shall be sold within five years un- 
less the Secretary shall give written consent to a _ longer 
° 


holding 


(f) Property or Security Acquired Before Approval of 


Act No. restriction imposed by this section shall be — con- 
strued to render unlawful the continued holding of any 
loan stock real estate or securities lawfully acquired prior 
to the date of the approval of this _ act 


Section 303 Limitations on Loans to Officers Directors 


and __Emplovees§ No loan shall be made by any _ state 


bank directly or indirectly to any officer director or em- 
ployee of such bank without the affirmative vote or writ- 
ten assent or _ ratification of a majority of the board 
of directors or the affirmative vote or written assent or 
ratification bf’ a majority of the duly authorized finance or ex- 
ecutive committee of ‘the board of directors exclusive in 


either case of any director or directors directly or in- 


directly interested in obtaining such loan and é£@if any 
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officer director or employee of the bank shall own more 
fait fifty per cent of the capital’ stock of any other 
corporation or shall be a member of any partnership or 
unincorporated association a loan to such _ corporation  part- 
nership or association shall _ be considered for the purpose 
of this section as a loan to _ such officer director or 
employee 

Any officer or employee of a bank violating the pro- 
visions of this section shall be deemed guilty of a_ mis- 
demeanor and on_ conviction thereof shall be subject to 
a fine not exceeding five thousand dollars 


Section 304 Purchases and Sales from and _ to Directors 


Any state bank ‘may contract for or purchase from any 
Ot ate) Girectors or from: a firm. of which . any. df. its 
directors is a member any securities or other property 
when such purchase is made upon terms not less favor- 
able to the bank than these offered to others and when 
such puychase is authorized by the _ affirmative vote or 
written assent of a majority of the board of directors 
of such bank not interested in. the Site of such _ securities 
or property 

Any state bank may sell securities or other property 
owned ,or held by it~ to ale of its directors or to a 
frm of which any of its. directors is a member in_ the 
regular course of business on terms not more _ favorable 
to such director or firm than _ those. offered to others 
when such sale is authorized by the affirmative vote or 


written assent of a majority of the board of directors 
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of such bank not interested in the purchase’ of such 
securites or property . 3 
In any transaction between a_e state bank and any 
of its .directors the secretary may at any time _ require 
full disclosure of all details relating to such transaction 
together with a full statement as to commissions received 


or profits realized by any _ director or _ directors in _ con- 


nection therewith 


Section 305 Purchases of Evidences of Debt = Below 


Face Value No_ director officer employee or attorney of 


any state bank shall be interested’ directly or _ indirectly 


in the purchase from such bank of any promissory note 
or other evidence of debt issued by such bank for less 


than its face value 


Section 306 Deposits (a) Receipts for Deposits Every 


state bank shall furnish each  depositer with a _ receipt 


in full by “pass book or otherwise for all moneys received 


as deposits which deposits until refunded’ shall _ constitute” 


a liability upon the part of the bank -and a_ée record 


thereof shall be kept in_ proper’ form 


(b) Receipts for Money Deposited for Transmission Every 


state bank shall give a_ receipt to every person  deposit- 


ing money for’ transmission to a _ foreign country’ which 


receipt shall show the name and _ address. of the bank 
the date of receipt of the money the name _ and dene 
of the person to whom the money is to be _ transmitted 
and the date not later than which the money is % 


be transmitted All moneys’ received by a_ state bank for 


transmission to a _ foreign country shall be forwarded to 
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the person designated to receive the same within five 
days after the receipt thereof unless a later date be 
fixed in  such_ receipt 

(c) Penalty Any officer or employee of a state bank 
violating any of the provisions of clause (a) oF’. (b) 
of this section shall be guilty of a misdemeanor and 
upon conviction thereof shall be subject to a _ fine’ not 
exceeding five hundred _ dollars 


(d) Deposits by or for Minors Any state bank may 


at its discretion receive deposits by or on _ behalf of a 
minor and _ provide _ for the payment of such money or 
any part thereof or any interest accruing thereon’ on the 
check proper receipt or order of such minor without the 
assent or approbation of the parent or guardian of such 
minor and it shall not be lawful -for such _ parent. or 
guardian to attach or in any “manner interfere with any 
such deposit 


(e) Death of One Making Deposit as Trustee When 


a deposit shall be made with a _ state bank by any 
person describing himself in making such deposit as_ trus- 
tee for another and no _ other or _ (further ‘notice of the 
existence and terms of a legal or valid trust than such 
dearcionice shall have been given in writing to the bank 


in the case of the death of the person making such 


a deposit and upon the _ production to the bank of - sat- 


isfactory proof of such death by certificate of a physician | 


or undertaker or otherwise yit shall be the duty of the 
bank if the. amount of such deposit shall exceed three 
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buudred dollars forthwith to report such death by = reg 


istered mail return. receipt requested to the register of 


will of the proper county in order that such _ register 


oa 


may take action to, secure the payment to the Common- 


wealth of. any collateral or. direct inheritance tax which 


may  acerue Unless within. ten days. after such notice the 


bank shall be notified to the contrary by _ registered mail 


return receipt requested by said register of wills and in 


any event if the amountof such deposit does not exceed 


three. hundred dollars it may pay over such deposit or 


anv part thereof and any interest accrued thereon to the 
person for. whose. benefit the deposit was stated to have 


been made and the receipt of such person shall be a 


sufficient acquittance to the bank therefor If in_ the case 


of a deposit exceeding three hundred dollars within such 


period of ten days said register of wills shall gpotify 


the bank by registered mail return receipt requested not 


ie 


to pay to such person the bank shall make payment 
only on the joint check order or receipt of such pemaos 


and the executor or administrator of the depositor — 


(f) Joint Deposits One When a_ deposit shall be made © 


with a state bank in the names of two or more _ per- 


sons other than husband and wife the bank shall not 


be required to pay the same or any _ part _ thereof or 


any interest accruing thereon except upon the proper check 


order or receipt of both or _ all of such persons In 


s¢age.. of. the. death , of gone oF such persons and upon 
the production to the bank of satisfactory proof, of such 


death by certificate of ve physician or undertaker or other- 
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wise it shall _ be the duty of the bank if the amount 
of such deposit shall exceed three hundred dollars _ forth- 
with to report such death to the register of wills. of 
the proper county by registered mail return receipt re- 
quested Thereafter and in any event if the deposit does 
not exceed three hundred dollars the bank may pay _ over 
such deposit or any part. thereof and any interest ac- 
crued thereon to the survivor or survivors of the deposi- 
tors whose receipt shall be a_ sufficient acquittance to the 
bank therefor 

Two When a deposit shall be made with a_ state bank 
in the names of two or more. persons other’ than hus- 
band and wife and _ said deposit shall be marked at the 
direction of the depositors as payable upon check = or 
order of either or any of said depositors the bank may 


pay such deposit upon the check or order of either 


‘or any of said depositors notwithstanding the fact that 


one or more of said depositors may be dead but when 
the bank receives actual notice of the death of any one 
of such depositors it ‘Shall be the duty of the _ bank 
forthwith to report such death to the register of wills 
of the ee hia county by registered mail return receipt 
requested 


(g) Liability for _non-payment__of check, No state bank 


shall. be liable to a depositor because of the non-pay- 
ment through mistake or error and without malice of a 
check which should have © ne paid unless the depositor 
shall allege and prove actual damage _ by seine of such 


non-payment and in_ such event the liability shall not ex- 
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ceed the amount of damage so proved 


Section 307 Banks as Court Depositaries Each of the 


several courts of record in the state of Pennsylvania in- 
to which money may be paid by parties or be _. brought 
by judgment or decree may by rule order or decree di- 
rect the same to. be deposited with any state bank 


Section 308 Business after Noon on Saturday Nothing 


in any law of this Commonwealth shall in any manner 
whatsoever affect the coe of or render void or _ void- 
able the payment’ certification or acceptance. of a check 
or other negotiable instrument by a state bank because 
done performed or _ transacted on any Saturday between 
twelve o’clock noon and midnight provided such transaction 


would be valid if done or performed at or _ before twelve 


o'clock noon on Saturday and _ nothing in ad law of 


this Commonwealth shall be construed to _ prevent “any 
state bank from keeping open _ its _ doors or _ transacting 
its business on any Saturday after twelve  o’clock noon 
if by a vote of its directors it shall elect so to do 
No wei Wank ae by law or custom ceases to 
transact business at twelve o’clock noon on any Saturday 
shall be required to keep’ open for the . transaction of. 
business or to perform any of the acts. or transactions 
aforesaid on any Saturday after such hour but all such 
transactions shall be at the option of such _ bank 


Section 309 Reserve Fund All state banks are hereby - 


required to create and maintain a reserve fund which in 
amount and manner shall be as_ follows the Secretary 


being hereby authorized to make and_ enforce rules govern- 
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he 


ing the manner in which the amount of the reserve fund 


shall be ascertained 


(a) Reserve Against Demand Liabilities Every state 


bank receiving deposits of money subject to check or pay- 
able on demand shall’ at all times have on hand a 


reserve fund of at least -fifteen_percentum of the aggregate 


of all its immediate demand liabilities _ which liabilities 
shall include total demand  depasits (demand deposits ex: 
cluding however savings deposits being hereby’ defined to 
comprise all deposits payable within thirtv days) all 
amounts due to banks all bills payable on demand _ the 
amount due on certified and _ cashier’s checks and for un- 
paid dividends less the _ following items 

One Total ‘time deposits as defined in clause (b)_ of 
this section 

twa The amounts due it on demand from banks other 
than its reserve depositaries including foreign exchange 
balances credited to it and_ subject to draft 

Three The excess due it from reserve’ depositaries over 
the amount required to maintain its total reserves 

The whole of such reserve fund may and_ at _ least 
one-third thereof must consist of lawful money of _ the 
United States gold certificates silver certificates © notes or 
bills issued by any lawfully organized Leioaal banking 
association or federal reserve bank 

One-third or any less part thereof may _ consist’ of 
bonds which are the absolute unpledged property of the 
state bank and are issued by the United States or the 


Commonwealth of Pennsylvania or issued in compliance with 
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law by any county city or borough of this Commonwealth 
computed at their marked value _ not | exceeding their par 
value | 


The balance of said reserve fund over and- above the 


part consisting of any of the items hereinbefore enumer- 


ated may consist of moneys | on deposit subject to call 
in any state bank trust company or cuationa bank: in 
the state of Pennsylvania or in ‘any other state whic 
depositary shall have been approved by the Secretary 


(b) Reserve against Time Liabilities Every state bank 


having time liabilities including bills payable on time and 
time deposits of money . (which are _ hereby’ defined to 
comprise all deposits payable after thirty, days all savings 


deposits and_ certificates of deposit which are _ subject to 


notice before payment and all postal savings deposits) shall 


at all times have on hand ae “reserve fund of at least 
seven and one-half percentum of the aggregate of all 


its time liabilities 


Such reserve fund’ may consist in part. of lawful 


money of the United States or notes or bills issued by 
any lawfully organized national banking ‘association or Fed- 


eral Reserve Bank 


One-third or any less part thereof may consist of 


bonds which are the absolute unpledged property of the 


state bank and are issued by the United States or _ the 


Commonwealth of Pennsylvania or issued in compliance with 
law by any county city or borough of this Common- 


wealth computed at their market value not exceeding their 


par ‘value 
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Such reserve fund or the balance thereof over and 
above the part consisting of any of the items hereinbe- 
fore enumerated may consist of moneys on deposit subject 
to call in any. state bank trust company or _ national 


bank in the State of Pennsylvania or in any other state 


which depositary shall have been approved by the Secretary 


(c) No Reserve against Government Deposits Secured 


by___ Pledge No reserve fund shall be required against de- 


posits made by the Federal or State Government or by 
any municipality of this state which are secured by the 
pledge of securities by the state bank provided such 
securities are of kinds which might legally constitute par 
of the reserve fund of the bank under the provisions of 
this section or are approved by the Secretary 


(d) Deficiency in Reserve Fund, If the total reserve 


fund of any state bank shall be less than the amount 
required by this section such bank shall not while such 


deficiency exists increase its liabilities or make purchases 


of any character otherwise than by dealing in bills’ of 


a 
exchange payable at sight 


The Secretary shall notify any such state bank to make 
good its reserve fund If the total reserve fund remains 
one ah cent or more below the amount required for a 
period ce cpeaine ten days the Secretary may levy an as 
sessment upon the state bank during the period for which 
the gedeloucy exists at the. fate. Of six. per. cent per 
annum of any such deficiency not exceeding two per cent 


of the deposits eight. per cent : per annum of the amount 
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of any additional deficiency not exceeding three per cent 


of such deposits ten per cent per annum of the amount 


.of any additional deficiency not exceeding four - per. cent 


of such deposits and twelve per cent per annum of _ the 


amount of any additional deficiency above four per _ cent 


of such deposits 


(e) Membership in Federal Reserve Bank” Any _ state 


bank becoming a member of a_ Federal Reserve Bank 


as provided in clause (k) of section two hundred and 


thirty-one of this act and complying with the reserve 


requirements of the “Federal Reserve Act” and its  sup- 
plements shall be relieved from compliance with the  pro- 
visions of this section 


Section 310 Deposits in Other Banks (a) Unauthor- 


ized__ Deposits to Constitute Loans The deposit of funds 


by a state bank in any other bank not duly designated 
as oa deponttary by the board of directors of the de- 
positing bank and approved as_ such by the _ Secretary 
shall be held to be a loan and as_ sgsuch_ subject to 
the restrictions of section three hundred and two of this 


act 


(b) Limitation of Deposits No state bank shall _ de- 


posit as a_ reserve or otherwise in any other bank an 


amount in excess of fifty per cent. of the capital and 
surplus of such depositary bank except pursuant to a 
resolution of the board of | directors of the depositing — 
bank | 

(c) Selection of Reserve Denositaries Whenever a state 


bank selects any other bank as a_ depositary for its re- 
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serve such _ selection shall be evidenced by the approval 
in. writing or by a vote of a majority of the directors 
Spread upon the minutes of the depositing bank In ease 
any director of such bank is an _ officer or director own- 
ing ten per cent or more of the capital stock of the 
proposed depositary bank he shall not be qualified to 
vote in favor of the selection of such depositary 


Section 311 Liabilities and Assets (a) Limitations No 


state bank shall at any time be indebted or in any 
way liable to an amount’ exceeding the amount of its 
capital stock at such time actually paid in and_ remain- 
ing — undiminished by losses or otherwise except on _  ac- 
count of demands of the nature following 

One. oe deposited with or _ collected by the bank 

Two Bills of exchange or drafts drawn against money 
actually on deposit to the credit of the bank or due 
thereto 

Three liabilities created by the endorsement of accepted 
bills of exchange actually owned and_ discounted by _ the- 
endorsing bank : 

Four Liabilities to the _ stockholders of the hank for 
dividends surplus and _ undivided profits 

Five Rediscounts or borrowings of money during any 
continuous period not exceeding three months in any _ year 
and if the state bank is a member of the Federal 
Reserve System liabilities incurred under the _ provisions of 
the “Federal Reserve Act” 


(b) Reports and Accounts 


90 


One Liabilities to be Set Out in Full In all re 


ports furnished to ~ the Secretary the courts of law or 


other supervisory authorities the ageregate of the liabilities 


of a state bank to depositors shall be set out in full 


and it shall not be lawful to reduce the same for the 


purpose of concealing unadjusted losses overdrafts expense 


charges or loans all of which shall be set out in ac 


counts separate and apart on the books and reports until 


adjusted or charged off and not debited in any manner 


whatever against deposits or other credits for which the 


state bank may be liable 


Two Loans to be Set Out in Full Whenever any 


state bank shall borrow money the amount of such _ Iia- 


bility together with assets assigned or guaranteed for a 
loan or sale of rediscounts shall be set out in (full 


on the books and in all reports required by law 


Three Concealment of Assets Tt shall not be lawful for 
any state bank to conceal any of its assets in any 
manner whatsoever but a true record. shall be kept of 


the same No. state bank shall by any system of ae 


counting or any device of bookkeeping directly oor  indi- 


rectly enter any of its assets on its books in the © 


name of any other person or corporation or under any 


title or designation that _ is not truly descriptive thereof 


Four Book Value of RealEstate No state bank shall 


except with the written approval of the Secretary enter 


or at any time carry on its books “any real  @alaae 


owned by it at a valuation. exceeding its actual -cost to 


the bank 
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Five Methods of Bookkeeping Every state bank ‘shall con- 


form its methods of keeping its books and _ records to 
such general rules and _ regulations and _ such special orders 


asthe Secretary may from time to time make and 


promulgate in conformity to law 


Section 312 Surplus Fund Every state bank shall cre 


ate ai fund to be Vehow as a surplus fund which fund 
may be created or increased by contributions or by trans- 
fers from undivided profits or from net earnings Such 
fund shall not be reached’ below _ twenty-five per centum 
of the capital of the bank except for the payment of 
losses in excess of undivided profits 


Section 318 Dividends Hi a) Determination of Gross Earn- 


ines To determine the amount of gross earnings of a 


ANAT RD 


state bank for any dividend | period the following items 


may be included 
One All earnings actually received during such period 


less interest accrued and unpaid included in the last pre 


vious calculation of earnings : 

Two Interest accrued and unpaid upon debts owing to 
it secured’ by collateral upon which no default of more 
than one year. exists and upon bonds or other “Jeterese 
bearing obligations owned by it upon which no default 
of more than six months exists 

Three Any profits actually received during such period 
from the He of securities real estate or other property 
owned by _ it : | 


Four Sums | recovered on items previously charged off 
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and any amount allowed _ by he eccatary on account of 
assets previously allowed and charged off 
Five Provided the Secretary shall have approved and 
only to the extent of such approval any nat increase 


over the book value of real estate owned by it 


(bo) Determination of Net Earnings To determine the 


amount of net earnings of a_ state bank for any _ divi- 
dend period the following items’ shall be deducted from 
the gross. earnings | 

One All Doone paid or ineurred both ordinary and 


extraordinary in the transaction of its business the col- 


’ lection of debts owing to it and the management of its 


affairs less expenses incurred and interest accrued upon 
its debts deducted at the last previous calculation of net 
earnings for dividend purposes 

Two Interest paid or accrued and papas upon debts 
owing by it 


Three. All losses sustained by it In the computation 


of such losses. there’ shall be included such assets as 


a 


shall have been disallowed by the Secretary or by the 


board of directors of the bank 


The balance’ thus obtained shall constitute the net 


earnings of the state bank for such _ period 


(c) Determination of Undivided Profits When the net 


earnings of a_ state. bank have been determined at the 
close of a dividend period as_ provided in clause (b) of 
this section if the surplus fund does not equal _ twenty- 
five per centum of the capital of the bank one-tenth of 


such net earnings shall be credited to thé surplus fund 
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or so much of such net earnings less than _ one-tenth 
as_-will make such surplus fund equal _ twenty-five per 
centum of such capital The palinibe of such net’ earn- 
ings or the entire amount if such surplus fund equals 
twenty-five per centum of the capital may be _ credited to 
the profit and loss account. of the bank or if its ex- 
penses and losses for such dividend period exceed its 
gross earnings such excess. shall be charged to _ its profit 
and loss account The credit balance of such account shall 
constitute the undivided profits at the close of such 
dividend period and shall be available for dividends : 


(e) Declaration and Payment of Dividends The direc. 


tors of any = state bank may declare such _ dividends as 
they may deem expedient from the undivided profits  as- 


certained as provided in_ clause (d) of this section and 


pay the same to the — stockholders on demand at any - 


time not exceeding thirty days after any such _ dividend 
is declared | 

No state bank shall declare credit or pay any  divi- 
dend in cash to its stockholders except out of undivided 
profits ascertained as above provided and in _ case the’ re- 
serves required by law to be maintained by such bank 
against ‘deposits are not in hand no _ dividend shall be 
declared until such reserves shall have been made good 

If the directors of any state bank shall declare 
credit or pay any dividend in violation of the provisions 
of this clause the directors consenting thereto’ shall be 


jointly and _ severally liable in an action of assumpsit or 
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bill in equity in their individual capacities to the bank 


for the amount of. sueh dividends and. each . director 


present at. ‘the meeting when any such _ dividends shall — 


be declared shall be adjudged consenting thereto unless he 


shall. forthwith cause his protest to be entered on _ the 


minutes. of the board and_ give’ notice to the Secretary 


(e) Statement bv Cashier or Treasurer Prior to the 


declaration of: a dividend. the cashier or __ treasurer of 
every state bank shall furnish to the board of _ directors 
a full and_ explicit statement certified by him to be 


correct of the condition of the bank as. of the last | 


date of the . period for which a divided is to be de 
clared and showing all ‘items required by _ this _ section 


to be considered by the board of directors in  determin- 


» ing whether a dividend is to be declared and the amount 


thereof 
| ARTICLE IV 
TRUST COMPANIES : 
* Section 401 General Powers Limitations. and Regulations 
Every trust company incorporated under the _ provisions of 


this act or accepting its provisions as provided in _ sec- 


tion one hundred and six of _ this act shall have the 


general corporate powers enumerated in_ section two hun- 


dred and twenty and shall have the powers and privileges 


and be subject to the limitations and _ regulations’ given 


to and imposed upon state banks by the _ provisions of 


sections three hundred and three to three hondved and 


thirteen inclusive of this act 
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Section 402 Banking Powers of Trust , Companies A 


trust company incorporated under the provisions of _ this 
act or accepting its provisions as provided in __ section one 
hundred six of this act shall have the following powers 
in addition to those conferred by section four hundred 
and one of this ‘act 


(a) Deposits Pledging Assets to Secure Deposits To 


receive money on deposit and to allow’ interest thereon 
and to pledge _ assets as security for deposits of federal 
state municipal school district or other public funds 


(b) Borrowing Money To _ rediscount to borrow money 


bonds or other’ securities and to pledge collateral therefore 


(c) Lending Money To lend money on_ the security of 


real or personal property 


(d) Dealing in Commercial Paper and Evidence of 


Debt To discount buy sell negotiate and assign promissory 


notes. drafts bills of exchange trade and bank acceptances 
bonds and other evidences of debt 


(e) Exchange To buy and_ sell exchange coin and 


v 


bullion 


(f) Interest on Loans To. charge interest for the loan 


or use of money at a rate not exceeding the legal 
rate now or hereafter fixed by the laws of this Com- 
monwealth and to receive and retain in advance _ the 
interest on loans and _ discounts made 


(g) Purchasing and Holding Real Estate To purchase 


hold and convey real estate as_ follows 
One Such as_ shall be necessary for “its present or 


prospective accommodation in the transaction of its business 
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Two Such as_ shall be mortgaged to it in good 
faith as security for debts or conveyed to it in satis- 
faction of debts. previously contracted in the course of its 
business 

Three Such as it shall purchase at sales under judg- 
ments decrees’ or preeen held by it or shall purchase 
to secure débts due to it 


(h) Improving and _ Leasing Real Estate To improve 


any real» estate held by it for its accommodation in the 
transaction of its business by erecting a building or 
buildings or by renewing or’ replacing any “building '§ or 
buildings thereon with a new or _ additional structure’ to 
use such portion thereof for the transaction of its _ busi- 
ness as may be suitable and convenient for that purpose 
and to lease and let from time to time _ such portion 
and apartments of such building or _ buildings as it may 
not require for its business and to receive rents for the 
use thereof 


(i) Sale of Property Dealings with Collateral To _ sell 


and dispose of real or _ personal property owned by it 
and to purchase collect adjust and dispose of any _ prop- 
erty held as_ security for obligations due to _ it 


(j) Acceptances and Letters of Credit To accept for 


payment at a future date drafts drawn upon it and to 


issue letters of credit authorizing the holders’ thereof to 


draw drafts upon it or its’ correspondents 


(k) Membership in Federal Reserve Bank To become 


é 


a member of a Federal Reserve Bank as. created§ and 


established by the Act of Congress approved December- 
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twenty-third one thousand nine hundred and thirteen’ en- 
titled the “Federal Reserve Act” and its supplements and 
for that purpose to purchase and hold so much of the 
capital stock of : such Federal Reserve Bank as _ will 
qualify it for such membership Any trust company which 
shall become a member of a Federal Reserve Bank shall 
have and. exercise all powers not in_ conflict with the 
laws of this Commonwealth which are conferred upon any 
such member bank by the “Federal Reserve Act” and _ its 
supplements but such trust company and. its. officers ~ di- 
rectors and stockholders shall continue to be subject never: 
theless to all liabilities and ‘duties imposed ‘aie them by 
this act or by any law of this Commonwealth 


(1) Safe Deposit Business To receive upon terms and 


conditions to be prescribed by it upon deposit for safe: 
keeping bonds mortgages jewelry plate stocks securities and 
valuable papers of any kind and to tIet out receptacles 
for the safe deposit thereof 


(m) Selling Steamship Tickets To engage in the = sale 


of steamship tickets and _ orders _ for ° transportation subject 
to the provisions of the act approved July seventeenth 
one thousand nine hundred and nineteen Pamphlet Laws 
one thousand and three entitled “An act requiring licenses 
to sell steamship tickets or orders for transportation to 
or from foreign countries and providing penalties” 


Section 403 Restrictions on Banking Powers of Trust 


Companies 


(a) Limitation of Loans to a Person or Corporation 
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One In General <A_ trust company shall not directly 


or indirectly lend to any corporation person or body 
politic an amount which including therein any _ extension 
of credit by means. of letters of credit Or Dy accept- 
ance of drafts for or the discount or purchase of the 
notes bills of exchange or _ other’ obligations of such _ cor- 
poration person or _ body _ politic will exceed _ fifteen per 


eent of the capital and _ surplus of the trust company 


Provided That the restrictions of this clause shall not. 


apply (a) to loans to the United States the _ state of 


Pennsylvania or any county city borough township’ or 
school district of this state or (b) to the _ discount of 
drafts or bills of exchange drawn in good faith against 
actual existing values or (ce) to the _ discount of trade 
acceptances or other commercial or business paper actually 
owned by the’ person negotiating the same to the _ trust 
company and endorsed by such person’ without limitation 
or (d) to the discount of notes. secured by  shippala 
documents warehouse receipts or other such documents con- 
veying or securing title covering’ readily marketable - non- 
perishable staples including livestock for any one_ person 
or corporation or the’ several members’ thereof for not 
more than six months in any consecutive twelve months 
when the Jdetaal market value of the _ property securing 
the obligations is not at any ‘time less’ than one hun- 
dred and fifteen per cent of the face amount of tae 
notes secured by such documents and when _ such _ property 
is fully covered by insurance And | provided further That 


the total liabilities to a trust company other than _ those 
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incurred under (b) (c) or (d) above. of any corporation 
person or body politic may equal but _ not exceed twenty- 
five per cent of the capital and surplus of the _ trust 
company if such liabilities in excess of fifteen per cent 
of such capital and surplus. are __ secured by collateral 
consisting. of bonds of the United States or of the 
State of Pennsylvania or of any county city borough Grnchin 
or school district of this state having ascertained value of at 
least ten per cent more than the amount of the liabili- 
ties so secured 

In computing the total liabilities of any individual to 
a trust company there shall be included all _ liabilities to 
the trust company of any partnership or unincorporated 
association of which he is a member. and any loans 
made for his benefit or for the benefit of such _ part- 
nership or association and all liabilities to the trust com- 
pany of any corporation of which he owns wmore than 
fifty per cent of the capital stock 

In computing the total liabilities of any partnership 


or unincorporated association to a_ trust company there shall 


be included all liabilities to the trust company of the 


individual , members of such partnership. or association and 
all loans made for the benefit of such partnership or 
association or any member thereof 

In computing the total liabilities of any sorpanaticn 


toa trust company there’ shall be included all loans 


made for the benefit of the corporation and_ all loans _, 
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Two Stock of Bank or Trust Company as Collateral — 


A trust company shall not take or hold at any one 


time more than twenty-five per cent of the total capital — 


stock of another trust company or _ state bank (or. other 
trust company) as_ collateral security for loans 


Three Limitations on Loans Secured by Stock or 


Obligations of Corporations A__ trust company shall not 


take or hold loans or discounts’ secured’ by the stock | 


or obligations of any one corporation which loans or dis- 
counts exceed in the aggregate at any one time fifty 
ner cent of the capital and surplus of such_ trust com- 


pany 


(b) Limitations as te Real, Estate <A trust company 


shall not 


One Title’ to. Real Hstate Hold or carry title to” aay 


real estate cwned by it in the name of. any i other 
person or corporation vniess specially authorized by the 
board of directors 


Two Real Estate for Accommodation of Trust Company 


Invest, in ony real estate for its own. present or _  pro- 
spective accommodation in the transaction of its business or 
partly so used and partly leased to others a sum of 
money exceeding in the aggregate at any one time fifty. 
per Sone. of its capital and seaee oles without the previous 


written approval of the _ secretary 


Three Seven Year Limitation Hold possession of any 


Re LO Se ee 


real’ estate bv virtue of a mortgage or the title and * 


Vin : 
possession of any real estate purchased by it except such ~ 


‘ab! ‘may be necessary for its present or _ prospective  ac- 4 
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commodation in the transaction of its business or partly 
so used and partly leased _ to others for a longer pe 
riod eee seven years without the written approval of 
the Secretary 


(c) Limitations as _ to Acceptances and Letters of Credit 


A trust company shall not 


One Acceptance of Drafts or Bills of Exchange Ac 


eept for payment at a future date drafts or bills of 
exchange drawn upon it unless. the same have not more 
than six months’ sight to run and grow out of _ trans- 
actions involving the importation or exportation of goods 
or out of transactions involving the domestic shipment of 
goods and provided shipping documents conveying or _ secur- 
ing title are attached at the time of acceptance’ or 
which are secured at the time of acceptance by a_ ware- 
house receipt or other such document conveying or _ secur- 
ing title covering readily marketable staples though such 
documents may be detached after acceptance 


Two Issuance of Letters of Credit Issue letters of 


credit in any transaction involving the importation exporta- 
tion or domestic shipment of goods and authorizing § the 
holders thereof to draw upon it or its correspondents 
unless there is a bona fide contract for the shipment 
of goods within a _ specified reasonable time and the _ex- 


istence of such contract is _ certified in the acceptance 


agreement 


Three Limitations as to Amount Accept drafts or bills 


of exchange or issue letters of credit for any one _per- 


son or corporation to an amount at any one time in 
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the aggregate equal to more_ than - fifteen per cent. of 
the capital and surplus of such trust company unless it 
is -secured either by attached documents or by some other 
actual security growing out of the same _ transaction as 
the acceptance and a. trust company ~ shall - not accept 
drafts or bills of exchange or. issue letters of credit 
to an amount equal at any time in the aggregate to 
more than (fifty per cent of its capital and_ surplus 
except that a ‘trust company acting under a_ general au- 
thorization by the Secretary and_ subject to such _ regula- 
tions aS he may generally provide may accept drafts or 
bills of exchange or issue letters of credit to an amount 
not exceeding in the aggregate at any one time _ one 
hundred per cent of its capital and surplus 


(d) lLimitations as to Dealings. in ‘Trust Company’s 


Own Stock A trust company shall not 


One Purchase or Holding Purchase or hold any of 


the shares of its own _ capital stock 


Two Loans on Security of Stock Make any loan or 


discount on the security of shares of its own capital 


stock 


Three Loans to Enable Purchase of Own Stock Lend 


knowingly directly or indirectly any money or property for 
the purpose of enabling any person to pay for or hold 
any shares of its capital stock unless the loan is made 
upon approved security 


(e) Protection Against Loss on Previous Loan or _ In- 


vestment_ No_ restriction imposed by this section shall _ be 


construed to prevent a trust company in order to pro 
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tect itself from loss upon a loan or _ investment previ- 
ously made in good faith from taking and _ holding any 
kind of property or security Any of its own capital 
stock so acquired shall be sold within one year’ and 
any other property so aequired which it is not _ other- 
wise lawful for the Trust Company to hold shall be_ 
sold within | five years unless the Secretary’ shall give 
written consent to a ieee holding 


(f) Property or Securities Acquired Before Approval _ of 


Act No restriction imposed by this. section shall be con- 
strued to render unlawful the continued holding of any 
loans stock real estate or _ securities lawfully acquired prior 
to the date of the approval of this act 


Section 404 Special Trust Company Powers A trust 


company incorporated under the provisions of this act or 
accepting its provisions as _ provided in_ section’ six of 
this act shall have the following powers in addition to those 
conferred by sections four hundred and one and _é£ (four 
hundred and two of this act 


(a) To Act as Fiduciarv To act as assignee’ re- 


ceiver guardian committee executor administrator or _ trustee 
and take accept aud execute trusts of every’ description 
and act in any fiduciary capacity not inconsistent with 
the laws of this State or of the United States and 
for those purposes to receive and hold real and __per- 
sonal property including the notes bonds and _ obligations 
of states individuals partnerships and corporations and_ the 


same to collect adjust and_ settle and in the execution 
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of any trust to employ moneys directly and indirectly 


in trade or commerce by buying or selling goods wares 


merchandise or commodities by owning or operating indus- 
trial plants or otherwise subject to the supervision of the 


Court having jurisdiction of the accounts of such fiduciary 


(b) To Act as Agent for Fiduciary To act as agent 
for any executor administrator guardian trustee or _ other 
fiduciary in the business of the trust’ estate 


(c) To Act as Registrar of Stock et cetera To act as 


agent for the purpose of issuing countersigning or regis- 
tering the certificates of stock bonds or other obligations 
of any corporation association or municipality state or pub- 
lic authority and to receive and manage any _ sinking 
fund thereof on such terms as may be agreed upon 


(d) To Become Surety on Fiduciary Bonds To _ be- 


come sole surety in any case where by laws one’ or 
more sureties are or may be required for the faithful 
performance of the duties of any assignee receiver guar- 


dian committee executor administrator . trustee or other  fi- 


duciary ; 

(e) To Become: Surety on Court Bonds To become 
sole surety upon any writ of error or appeal or in 
any proceeding instituted in any court of this Common- 


wealth in which security is or may be_ required Pro- 
vided That nothing in this clause shall be construed _ to 
dispense with the approval of any court of this Com- 
monwealth or any officer now or hereafter required by 
law to approve’ such _ security 


(f) To Act as Agent or Attorney-in-fact To act as 


7% 
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agent or atterney-in-fact in the purchase and sale of 
real estate in the collection of rents and the manage- 
ment thereof and in the making of investments in stocks 
bonds or other securities the custody thereof the  collec- 
tion and disbursement of principal and income _ therefrom 


and the sale transfer or other disposal thereof 


(g) To invest in Real and_ Personal Securities To  in- 


vest its funds other than funds held by it im any 
fiduciary capacity in and _ to purchase real and_ personal 
securities 


(h) To Issue Debentures and.Guarantee Mortgages. To 


execute and issue its debentures payable at a- future 
date and pledge for the payment thereof bonds _ secured 
by mortgages on real estate and _ to guarantee the pay- 
ment of principal and _ interest of bonds lecawed by 
mortgage upon bea] estate and to make and execute such 


contracts and policies as may be required therefor 


(i) To Take and Dispose of Real _ Property Insured 
To take veceive and hold any and all such _ pieces of 
real property as may have been or may hereafter -be 
the subject of any insurance made by such company 
under the powers contderdl by its charter and the same 
to grant bargain sell convey and dispose in such man- 
ner as it may deem_ proper 


Section 405 Restrictions on Special Trust Company 


& 


Powers. (a) Limitation of Power to Become Surety A 
poi atch: 


trust company heretofore incorporated under any general 
or special Act of Assembly or hereafter incorporated under 


this act shall not become surety except as specified in 
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clauses (d) and (e) of section sixty-two of this act 


(b) Limitation of Investment in Stocks of Other Banks 


and Trust Companies Such trust company shall not own 


or hold any stock of any state or national bank or of 
any other trust company having its ‘principal place of 
business outside of the city borough or township where 
the principal place of business of the owning or holding 
company is located except that a trust company having 
its principal place of bnblbes in’ a city may own oF 
hold stock of state or national banks or_ other’ trust 
companies having their principal places. of business in a 
borough or boroughs immediately adjoining such _ city 


(c) Limitation of Debentures and Guarantees of —Mort- 


gages Such trust company shall not at any one _ time 


have issued and _ outstanding its debentures’ secured by. 


mortgages upon real estate or its guarantees of the pay- 
ment of bonds secured by mortgages on real_ estate 
One To an amount’ exceeding three times the amount 
of its capital and | surplus 
Two The maturities of which falling due in any one 
calendar year exceed the amount of its capital and surplus 
Three To an amount at any time exceeding the face 
value of mortgages pledged for the payment of  sueh 


debentures 


Four Provided That the whole of this clause (d) shall 


apply only to trust companies receiving deposits 


(d) Restrictions not Retroactive No restriction imposed 


by this section shall be construed to render’ unlawful 


the continued holding by any trust company of any _ stocks 


Vi 
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Securities or real estate lawfully acquired prior to the 


2 date of the approval of this act 


3 (e) Protection against Loss on Previous Loan or In- 
4 vestment No restriction imposed by this section shall be 
5 construed to prevent a_ trust company in order to_ protect 
6 itself from loss upon a loan. or _ investment previously 
7 made in good faith from taking and holding any kind 
8 of property or security Any of its own capital stock so 
9 acquired shall be sold within one year and any . other 


(10 property so acquired which it is not otherwise lawful 
11 for the trust company to hold’ shall be sold within 
12 Seven years unless the Secretary shall give written con- 
13 gent to a longer holding 


14 Section 406 Estonnel to Deny Power to Execute Surety 


lo Bonds No trust company having signed a pond  under- 
16 taking or obligation as_ surety shall be permitted to deny 
17 its corporate power to execute such instrument or _ incur 
18 such liability in any proceeding to enforce liability against 
Io it thereunder 


20 Section 407 Canital Taken as Security Whenever a trust com- 
. ~ 


21 pany shall receive and accept the office or appointment to 
22 act in any (fiduciary capacity or be directed to  execnte 
23 any | trust whatever, the capital of such company shall be 
24 taken and considered as_ the security required by law for 
95 the faithful performance of its duties and_ shall be _ abso- 
296 lutely liable in case of any default whatever 


27 Section 408 Officers Qualified to Make Oath In all 


' 93 eases where a _ trust company is or shall be charged with 


99 the execution of any trust any officer of such company 
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duly elected by the board of directors or the stockholders 
shall be empowered to make the usual oath or affirmation 
directed to be taken by private persons in like _ cases 


Section 409 Trust Funds to be Kept Separate Every 


trust company national bank or _ other corporation doing a 


trust company business. or acting in any fiduciary capacity — 


in this Commonwealth shall keep all trust funds and _  in- 
vestments separate and . apart from the assets of such cor- 
poration and all investments made by it as | fiduciary shall 
be so. designated that the trust to which each such in- 
vestment belongs shall be clearly known : Provided That 
every such corporation shall have the right to clear re- 
ceipts and payments. of trust moneys in the regular 
course of business in the same manner as. other’ funds 
held by it And _ provided further That participation in a 


general trust fund of legal trust investments may be. as- 


signed by such corporation to various’ estates in which 


case it shall be a_ sufficient compliance with the  provi- 
sions of this section for the corporation to designate 
clearly on its records the securities composing | such general 


trust fund the names of the trust’ estates participating 


. therein’ and the amounts of the _ respective participations 


and in such case no_ estate so _ participating shall be 
deemed to have individual ownership in any _ specific secur- 
ity in such fund and _ the corporation § shall have _ the 
right at ony ‘aus to. repurchase at market value _ but 
not less than cost price and in the case of mortgages 


not less than face value any such securities from such 
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fund with the right to substitute therefor other legal trust 
investments at market prices 


Section 410 Supervision by Court 


(a) Audit or Examination by the Court itself When- 


ever any .court of record of the Commonwealth of Penn- 
sylvania shall be asked to appoint or approve or _ shall 
have appointed or approved a_ trust “company a national 
bank -or any other corporation to act in any fiduciary 
capacity such court shall have the right to make = or 
cause to be made such audit or examination of the af- 
fairs of such corporation ‘or of the specific trust in_ the 
care of such corporation as such court may deem _ proper 
The report of such audit shall be filed and kept in the 
records of the judges of the court not in_ the _ public 
records as confidential information for the guidance of the 
judges 


(b) Mandate to Secretary Any such court ‘may at any 


time at its discretion issue under its seal a mandate to 
the Secretary directing him to forward to said court a 
certified copy of the last report of such corporation filed 
in his office which copy shall be filed and kept in_ the 
records of the judges of the court not in_ the public 
records as confidential information for the euidance of the 
judges or such court may in_ its discretion issue under 
its seal a mandate to the Secretary requiring him _ to 
make or cause to be made through his Department § an 
investigation of the affairs and management of such _ cor- 
poration and to report to the court the manner in which 


its investments are made and_ the security afforded to 


110 
those by and for whom 8 engagements are held and 
any such reports’ shall likewise be filed and kept in the 
records .of the judges of the court not, in the _ public 
records as confidential information for the guidance of the 
judges | 


(c) Payment of Expenses And all expenses of such 


examination or the preparation of such _ certified copies of 


reports shall be defrayed by the corporation so examined 


or reported upon 


Section 411 Powers as to Title Insurance Every — trust 


company which at the date of the adoption of this _ act 
lawfully possesses the power of insuring owners of real 
estate mortgages and others interested in, real estate from 


loss by reason of. defective titles liens and encumbrances 


shall continue to possess such power but no_ other trust. 


company shall hereafter have or _ exercise such power 


Section 412 Title Insurance Reserve (a) Reserve Fund 


Required All companies heretofore or which may hereafies 
be econGn ented for the. insurance of owners of real es- 
tate mortgages and others interested in real estate from 
loss by reason of defective titles liens ond encumbrances 
as well as. all title insurance and_ trust companies re- 
ceiving deposits heretofore incorporated and authorized by 
charter or by law to earry on_ said business shall from 
and after the approval of this _ act establish and main- 
tain a reserve fund for the protection of policy holders 


in the .manner herein provided 


(b) Establishment and Maintenance of Fund Said _ reserve — 


shall be established by setting aside a sum equal to ten 
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per cent of the premium (that is the sum~- charged .for 
insurance over and above examination and settlement fees) paid 


on each policy of insurance which such company may here- 


after issue until the total amount set aside — shall equal 


two hundred and fifty thousand dollars Provided That the 
said total reserve fund may with the consent of _ the 
Secretary be set aauide at any one time or from time 
to time out of surplus and_ undivided profits Said ten 
per cent of each premium = shall be known as the re 
serve and the aggregate .of said reserves of all _ policies 
issued and outstanding shall be known as the reserve fund 
The reserve fund shall be aintalacd as herein provided 
so long as liability on any policies shall be outstanding 


(c) Custody Supervision bv Secretary, The custody of 


said reserve fund shall be retained by the company §§ and 
the fund shall be kept separate and apart from _ other 
assets of the company in the manner hereinafter provided 
The Secretary is. hereby required from time to. time to 
ake investigation to ascertain that. a reserve fund equal 
to the amount required by clause (b) of this section 
is so maintained Should any company neglect or refuse 
to establish or maintain such reserve fund as_ herein  pro- 


vided the Secretary shall by an order under his _ hand 


, and seal of office direct said company either’ to comply 


with the provisions of this section or to discontinue doing 


4 title insurance business 


(d) Investment of Reserve Fund Said title insurance 


reserve fund shall be invested by such companies in first 


mortgage or other securities designated by law as _ legal 
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investments for trust funds and = such investment of any 


accumulated reserve shall be made whenever’ such accumula- 


tion shall amount to one thousand dollars 


Said mortgages or other’ such_ securities so held. shall - 


be carried at cost price but in no case at more than 


market price and in case. there’ shall be a_ depreciation 


in the market price of any _ such_ securities such company - 


shall make good any such. depreciation by the _ addition 
of other legal investments so that the said fund may al- 
wavs be maintained at the full amount required by clause 
(b) of this section Such companies shall have the _ right 
to, withdraw from said fund any mortgages or other secu 
ities so held therein a crediting the fund ihe amount 
at which such mortgages or securities are valued therein 
provided there are immediately substituted therefor other 
first mortgages or other’ securities designated by law as 
legal investments for trust funds 

The securities constituting a reserve fund shall be 
ear-marked and kept separate and apart from the _ other 
assets of the company The income of the’ reserve - fund 
shall become part of the _ general oneens of the Company 


(e) Cancellation of Policv Whenever any policy of title 


insurance hereafter issued is surrendered by _ the _ holder 


cancelled or liability thereon completely discharged the re-— 


serve therefor may be withdrawn or _ credited against re- 


serves that may be due 


(f) Reserve Fund. to he a ‘Trust Fund Tt - is “tie? 


intent and purpose of this. section that the reserve fund 


hereby directed to be set aside shall constitute a ‘sepa- 
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rate and distinct trust fund for the protection of policy 
holders and shall not be subject to distribution among 
depositors or other creditors until all policy holders have 
been paid in full or the liability on the policies con- 
tingent or actual has been completely discharged 


(g) Reinsurance _ by Secretary In the fevent of the 


Secretary’s taking possession of and winding up any com- 
pany the Secretary is authorized if it shall seem  advis- 
able and practicable to him to use the reserve fund to 
purchase reinsurance for the liabilities represented by the 
policies outstanding against such fund Acceptance of the 
policy of the reinsuring company shall operate as a com- 
plete discharge of liability under the policy of the in- 
solvent company Should any policy oe refuse to ac- 
cept the _ policy ‘ol the reinsuring company he_ shall only 
be entitled bs receive the pro rata portion of his re 
Serve that shall remain upon distribution as set forth in 
clause (h) of this _ section 


(h) _Distribution of Reserve Fund The _ reserve fund in 


the custody of the Secretary shall _ be liable only to the 
following - claims 

One To pay all outstanding claims of indemnity that 
hipen | arisen by virtue of any policies of insurance 

Two For the purchase of reinsurance’ to indemnify and 
protect the remaining outstanding policies 

Three To distribute among policy holders upon = can- 
cellation of their policies the proportionate share of the 
reserve fund to which they are _ entitled which shall in 
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no case exceed the proportion which the premium paid 


for any such policy may bear to the whole amount of 


title insurance then outstanding 


Section 413 Acquisition of Trust Company Powers by 


State _ Banks Any state bank incorporated prior to ‘the 


date .of the approval of this act accepting the provisions 


of this act and of: the constitution of the Commonwealth 


as provided in section one hundred and _  =six hereof and 


any state bank incorporated under the provisions of this 
act if it has a capital at least equal to the capliad 
required by section two hundred and one of this act 
for the incorporation of a trust company in the _ city 
borough or township where the _ principal place of business 
of such state bank is located may by amendment of 
its charter in the manner provided by _ section two hun- 
dred twenty-six of this act obtain all the powers’ and 
become subject to all the restrictions limitations and regu- 
lations of this article relating to trust companies and 
sell a ad Ate corporate title the words “trust come 
pany” or the word “trust” | 
ARTICLE V 
SAVINGS BANKS 


Section 501 General Powers A _— savings’ bank _incor- 


porated under the _ provisions of this act or _ accepting its 
provisions as provided in section one hundred and six 
of this act shall in addition to the general corporate 
powers enumerated insection two hundred and twenty have 


the following powers 


a : 


1 
2 


(a) To receive money on _ deposit and to invest the 


same 

(b) To purchase and hold for investment 

One Bonds or other interest-bearing obligations of the 
United States or those for which the faith of the United 
States is pledged _ to - provide payment of the _ principal 
and interest thereof 

Two Farm loan bonds issued by Federal Land Banks 
and Joint-Stock Land Banks 

Three Bonds or other interest-bearing obligations of the 
State of Pennsylvania or of any state of the United 
States 


Four Bonds or _ other interest-bearing obligations of any 


county city borough township or school’ district of the 


>». State of Pennsylvania or of a_ city ‘borough township or 


nado! district of any other state of the United States 
the population of which is not Jess than one hundred 
thousand as shown by the last United States Census and 
which has a debt limit not exceeding ten per centum 
of the assessed value of taxable property’ therein and 
has not defaulted in the payment of any interest due 
by it within ten years 

( a To make not exceeding ninety day loans on_ the 
colina: of -such_ securities as it is authorized’ to pur- 
chase 

(d) To take on deposit bonds of the United States 


and of the Commonwealth of Pennsylvania in the same 


manner as cash to be entered in the pass-book and _ to. 


constitute with the cash on _ account but repayable not 
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specifically bond for bond but in kind under’ such _ con- 
ditions as the savings bank may prescribe 

(e) To purchase and hold for investment bonds secured 
by first mortgages on improved real _ estate situated in 
the State of Pennsylvania and _ ground pene issuing out 
of such real estate 

(f) To make loans on _ the security of bonds _ secured 
by first mortgages on improved’ real’ estate’ situated in 
the state. of Pennsylvania : 

(g) To purchase hold and convey real estate as 
follows 

One Such as_ shall be _ necessary for _ its accommodation 
in the transaction of ee business 
4 wo! Gasiich «tag Ge Uahelll purchase at sales under judg- 
ments decrees or mortgages held by it 

(h) To improve any real estate held by it fom. 48 
accommodation in the transaction of its business by _ erect- 
mga. building or buildings or by renewing or_ replac- ° 
ing any building or buildings, thereon with a new or 
additional structure to use such portion thereof for the 
transaction of its business as may be suitable and eas 
venient for that purpose and to lease’ and let from 
time to ie such portion and apartments of such build- 
or buildings as it may not require for - its business and 
to receive rents for the use_ thereof 

(i) To purchase and_ hold _ bankers’ acceptance and bills | 


of exchange 


Section 502 Restrictions on Loans Investments and Te 


Estate Holdings (a) Loans on Commercial Paner Except 
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as provided in clause (i) of section five hundred one 


of this act no. savings bank shall lend the money de- 


posited with it or any part thereof upon notes bills | 


of exchange or drafts or discount any such notes bills 
of exchange or drafts 


(b) Investments Other than in Mortgages A _ gavings 


bank shall not purchase and hold for investment  securi- 
ties other than bonds’ secured by mortgages on _ real es- 
tate and ground rents to an “amount exceeding at any 
time sixty percent of the total deposits of such  sav- 
ings bank 


(c) Loans on Mortgage <A _ savings bank shall not pur- 


chase and hold for investment mortgages or loans to any 
one person or corporation upon the _ security of mortgages 
upon real egtate of any. one Sewion or corporation to 
an amount exceeding at any time eight per cent of the 
total amount of deposits of such savings bank at the 
time such a purchase’ or loan is made 

A savings bank shall not loan upon the security of 


real estate or purchase a mortgage secured upon _ real 


‘estate unless a bond accompanying the same and all the 


expenses of searches examinations - ‘certificates of title ap- 

praisal of value or title insurance and of drawing perfecting 

and recording papers shall be paid by such borrower 
Whenever buildings are included’ in the valuation _ of 


any such real estate they shall be insured against fire 


by the borrower in a company or companies approved 


by the savings bank and the policy or _ policies of  in- 


surance shall be duly assigned to the savings bank or 
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the loss made payable to it as its interest may appear 
The savings bank may renew cook policy or policies from 
year to year or for a longer or a shorter time in 
case iio borrower or the owner of _ the property shall 
neglect to do so and may charge the amount paid to 
said borrower or owner’ All necessary charges and_ ex- 
penses so paid by the savings bank shall be _ repaid to 
it by the borrower or the owner of the property and 
shall be a lien upon the property mortgaged recoverable 
with interest from time of payment as part of the 
money secured to be paid by such mortgage The amount 
of insurance to be carried as aforesaid shall be equal 
to eighty per cent 'of ‘the valuation of such _ buildings 
provided such amount does not exceed the amount of the 
mortgage 


(d) Investments in and _ Title to Real Estate <A _ say- 


ings bank shall not 

One Hold or carry ‘title to any freal estate owned 
by it in the name of any other person or _ corporation 
unless specially authorized by the board of _ trustees 

Two Invest in any real estate for its own  accommo- 
dation in the transaction of its business -or partly so 
used and partly leased to others a sum _ of ‘oe ex- | 
ceeding in the aggregate at any one time fifty per cent 
of the amount of its surplus fund without the written 
approval of the Secretary © 

Three Hold possession of any real estate by virtue 


of a mortgage or the title and possession of any _ real 
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estate purchased by it except such as may be _ necessary 
for its accommodation in the transaction of its business 
or partly so used and partly leased to Shea 0m: 
longer period than seven years without the written ap- 
proval’ of the Secretary : Provided That this restriction shall 
not apply to any real estate held by any savings bank 
before the date of the approval of this act 


(e) Purchases of Acceptances __and__ Bills _ of Exchange 


One <A _ savings bank shall not purchase and _ hold 
bankers’ acceptances sue bills of exchange unless the same 
are of the kind and maturities made eligible by law for 
rediscount with Federal Reserve Banks and are _ accepted 
by a state bank trust ‘company or national {banking as. 
Sociation having its principal place of business in __ this 
Commonwealth or in a_ city located in. another. state of 
the United States and having a _ population of at _ Teast 
five hundred thousand as shown by the _ Jast United 
States census 

Two A_ savings bank shall not’ purchase and hold bank- 
ers’ acceptances or bills of exchange in an amount ex- 
ceeding at any one time twenty per cent of the _ total 
amount of deposits of such savings bank 

Three A Savings bank shall not purchase and _ hold 
the acceptances of any state bank trust company or _na- 


tional banking association to an amount exceeding at any 


one time twenty-five per cent. of the paid-up capital and 


surplus of such _ acceptor 
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(f) Protection against Loss on Previous Loan or _ In- 


vestment No restriction imposed by this’ section shall _ be 
construed to prevent a savings bank in _ order to_ protect 
itself from loss upon a_ loan’ or_ investment previously 
made in good faith from taking and holding any kind 
of property or security Any property so | seasiven unless 
of a character to be a_ legal investment for such _ sav- 
ings bank shall be sold by it within five years’ unless 
the Secretary shall give written consent to a longer holding 


(g) Property or Securities Acquired _ before Approval _ of 


Act_ No restriction imposed by this section shall be con- 


strued to render unlawful the continued holding of any 
loans securities or real estate lawfully acquired prior to 
the date of the approval of this _ act | 


Section 503 Trustees (a) Ineorporators to be First 


Board of __ Trustees The persons named in_ the certificate _ 


of incorporation of a savings bank as _ provided by clause 
(b) of section two hundred and six of this act shall 
be the first beanioes of such savings bank and _= shall 
have the entire management and _ control of _ all of its 
affairs subject to the _ provisions of this act 


(b) Filling Vacancies Eligibility All vacancies in the 


board of trustees of a savings bank by death  resigna- 
tion or otherwise shall be filled by the board as_ goon 
as practicable at a regular meeting after such vacancies 


occur 


No person shall be _ elected to fill such a _ vacancy 


unless he shall be a_ cititzen of the United States and 


a bona fide resident of the Commonwealth of Pennsylvania 
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and removal from the _ state by any _ trustee so_ elected 
Shall vacate his office 

Kach trustee so elected shall within thirty days  there- 
after file with the secretary the declaration required of 
incorporators by section two hundred and_ seven _ sub-division 
six of. this’ act 


(c) Change in Number of ‘Trustees Subject to the 


approval of the _ secretary the board of trustees of any 
savings bank may by resolution adopted by a “majority of 
the board a copy whereof shall be filed with the Recetas 
reduce the number of trustees named in _ the _ certificate 
of incorporation to any number not less than _ fifteen. such 
redaction to be effected gradually by the occurrence of 
vacancies by death resignation or otherwise 

The number of trustees may be increased by _ resolu- 
tion similarly adopted to any number’ designated in _ the 
resolution with the approval of the secretary 


(d) Conduct of Trustees Compensation No _ trustee - of 


any savings bank shall have any interest whatever direct 
or indirect in the gains or profits thereof otherwise than 
as a depositor nor shall he directly or indirectly receive 
any | pay or emolument for his services except as _ here- 
inafter provided and no trustee or other officer of any 
savings bank shall directly or indirectly for himself or 
as the agent or partner of ‘others borrow any of ie 


funds or deposits in any manner use the game except' 


‘to make such current and _ necessary payments as are 


authorized by the board of trustees and any trustees 


violating any of the provisions of this paragraph shall 
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be deemed guilty of a misdemeanor and on _ conviction 
thereof shall be subject to a _ fine vot exceeding five 
thousand dollars and to repay forthwith to the savings 
bank any amount received or haeeoi ea in violation of any 
of the provisions of this paragraph 

No trustee or other officer of any savings bank shall 
become an endorser or _ surety or in any manner. an 
obliger for money loaned by or _ borrowed from_ such say- 
ings bank 

Trustees of a savings bank acting as officers of the 
same whose duties require and receive a _ regular and 
faithful attendance at_ the institution may receive such com- 
pensation as in the opinion of a majority of the board 
of trustees shall be just and reasonable but such majority 
shall be exclusive of any trustee to whom such compen- 


sation shall be voted 


Any savings bank by a vote of a majority of its 


trustees may allow and pay to its. trustees compensation 
for their services as such with the approval of the 
secretary 


(e) Disqualification of Trustees Whenever a_ trustee of 


any savings bank shall become a_ trustee officer clerk or 


employee in any other savings bank or upon his _ borrow- 


ing directly or indirectly any of the funds of the _ say- 


ings bank of which he. is a_ trustee or becoming 4 
surety or guarantor for any money’ borrowed of or a 
loan made by such savings bank or upon his failure 
to attend the regular meetings of the board or to per- 


form any of the _ duties devolving upon him as _ trustee 
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for six successive months without having been previously 
excused by the board for such failure the office of such 
trustee shall ‘thereupon immediately become vacant but a. 
trustee vacating his office by failure to attend meetings 


or to discharge his duties may in the discretion of the 


board be eligible for re-election 


(f) Liabilitv.§ of Trustees unon Insolvency If the _ in- 


solvency of any savings bank be _ occasioned : by the 
fraudulent conduct of the trustees those trustees by whose 
acts es omissions the insolvency owas in whole or in 
part occasioned shall each _ be _Hable to the depositors and 
creditors of the savings bank for _ his _ proportional share 
of the losses the proportion to be _ ascertained by  divid- 
ing the whole’ loss among. the whole number of _ trustees 
liable for its reimbursement : 


Section 504 Deposits (a) Interest Surplus Fund It 


shall be lawful fer a _ savings bank to credit and pay 


interest on deposits The trustees” shall regulate the rate of 


interest not to exceed five per centum per annum upon 
the deposits in such manner’ that the depositors shall 
heoaree as nearly as* may be. all the. profits. of. .the 
savings bank after deducting necessary expenses and_ re- 
serving | such amount as the trustees may : deem expedient 
as a surplus fund for the security of depositors which 
to the amount of fifteen per centum of the deposits the 
trustees are hereby authorized gradually to accumulate and 
hold to meet any contingency or loss in the business 
from the depreciation of securities or otherwise. 


The trustees of any savings bank may classify its. 
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depositors according to the S phaoete amount and _ duration 
of their dealings with the savings bank and = regulate’ the 
interest allowed in such manner that each depositor shall 
receive the same _ ratable proportion as_ all others of the 
same class It shall be unlawful for the trustees. to 
declare or allow interest on any deposit for a_ longer 
period than the same has’ been. deposited and no _ interest 
shall be declared credited or paid except by the authority 
of a vote of a majority of the board of trustees duly 


entered upon their minutes whereon shall be _ recorded the 


yeas and nays upon each vote and whenever any interest 


shall be declared and _ credited in excess of the _ interest 
or profits earned : and apdearns to the erecit of the 
Savings bank the trustees so voting for such interest’ shall 
be jointly and_ severally liable to the savings bank for 
the amount of ‘such excess so declared and_ credited 

It shall be the duty of the trustees of any 
savings bank whose surplus exceeds fifteen percentum of its 
deposits to gradually reduce the excess over and above 
the said fifteen per centum by an _ increase in the rate 
of interest paid to depositors 

A ‘notice posted conspicuously in the banking room of 
a change in the rate of interest shall be equivalent to 
a personal notice | 


(b) Regulation and Repayment MJDeposits together with 


the interest credited thereon’ shall be repaid to the de- 
positors respectively or to their legal representatives after 
demand in such manner at_ such times after’ such _ pre- 


vious notices and under’ such regulations as the board 
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of trustees shall prescribe 

The regulations shall be printed in the passbooks 9 or 
other evidences of deposit furnished by the savings bank 
and shall be evidence between the savings bank and de- 
positors holding the same of the terms upon which de- 
posits therein acknowledged are made 

Every savings bank shall have the right to limit 
the aggregate amount which any one person or _ corpora- 
tion may deposit to such sum as the board of trustees 
may deem it expedient to receive and may _ refuse to 
receive a deposit and may at any time return all or 
any part of any _ deposit 


Section 505 Voluntary Dissolution (a) Resolution of 


Trustees Notice to Depositors and Creditors Whenever the 


trustees of any solvent sayings bank shall deem it nec- 
essary and expedient to close the business’ thereof they 
may by affirmative vote of not less than two-thirds of 
the. whole number of _ trustees at a meeting to be called 
for that purpose. of which all the trustees’ shall have 
notice declare by resolution the determination of the _ sav- 
ings bank to close its business and pay the money to 
the depositors and _ creditors and surrender the _ corporate 
franchise The vote upon such resolution shall be taken 
by yeas and nays and _ (the_ resolution and _ (the _ votes 
thereon shall be recorded in the minutes of the _ board 
and a copy of the record of such _ proceedings certified 
by the president and _ secretary of the savings bank shall 
be filed with the Secretary 

The trustees shall thereupon’ give notice to all the 
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depositors and creditors of the adoption of such resolu- 
tion by publication thereof in two newspapers and _. by 
written or printed notices to the depositors and _ creditors 


(b) Certificate of Dissolution Distribution of Assets 


Upon _ the completion of such advertising and the  presen- 


‘tation to the Secretary of satisfactory proofs of publica- 


tion and of service of notices the Commissioner shall 
forthwith issue to the savings bank a_ certificate of dis- 
solution whereupon the bank shall cease to do _ business 
and the board of trustees then in office shall  thence- 
forth act as liquidating trustees of the bank and _ shall 
proceed to collect all “its assets and distribute the same 
in accordance with the provisions of section two hundred 
thirty-one of this act Provided That when distribution has 
been made as aforesaid and _ said trustees have complied 
with Ate laws of this Commonwealth relating to _ escheats 
the franchise of such savings bank shall be deemed _ to 
have been surrendered and the _ existence thereof termina @ 


Section 506 Matters Not Specifically Covered bv This 


Article Savings banks shall be subject to the _ provisions 


of sections two hundred twenty two hundred _ twenty-one 


two hundred twenty-two two hundred twenty-three two hun- 


dred twenty-six two hundred twenty-eight three hundred 
four three hundred five three hundred six’ three _ hundred 
eight three hundred nine and three hundred’ eleven of 
this act so far as the same are not in _ conflict with 


the provisions of this Article 
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ARTICLE VI 
UNINCORPORATED BANKS— 


ae 


Section 601 Right to do Business (a) No New Un- | 


incorporated Banks From and after the date of approval 


of this act no ‘new’ unincorporated bank shall be estab- 
lished and no _ individual partnership or unincorporated as- 
sociation shall engage directly or indirectly in the _ busi- 
ness of banking or of receiving Bcosis of money for 
safe keeping or for the purpose of transmission to another 
or for any other purpose except as_ provided in_ clause 
(c) of this _ section 


(b) Existing Unincorporated Banks Unincorporated banks 


lawfully engaged at the date of the approval of __ this 
act in a banking business and_ actually | transacting the 
Same may continue in such business at the place where 
they are now located under and_ subject to the  provi- 
sions of this act 


(c) Exemptions None of the _ provisions of this article 


shall apply to any express company or_ telegraph company 


steamship company or incorporated tourist agency re- 


ceiving money for transmission nor to any hotel- 
keeper who shall receive money for safe keeping from 
a guest nor to any individual partnership or  unincorpor- 
ated association licensed under the laws of this Common- 
wealth to do a_ brokerage business holding a membership 
in a _ lawfully incorporated brokerage exchange and _ not doing 
any banking business as_ defined by this act 

None of the provisions of this article except those 


of sections six hundred two. six hundred three. six  hun- 
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dred four six hundred six six hundred eight six hun- 
dred nine six hundred’ twelve six : hundred fourteen six 
hundred fifteen six hundred eighteen and six hundred twenty 
shall. apply to any individual. partnership or unincorporated 
association engaged in business as a_ private banker or 
private bankers on the nineteenth day of June one _ thou- 
sand nine hundred eleven if, such individual partnership or 
unincorporated association and his or’ their predecessor or pre- 
decessors or one or more of the members thereof had contin- 
uously and in the same locality conducted the business since a 
date not less than seven years prior to ‘the nineteenth day 
of June one thousand nine hundred eleven and_ such _ in- 
dividual partnership or unincorporated association was not 
on the nineteenth day of J une one thousand : nine hun- 
dred eleven engaged in the sale as agents or otherwise 
of railroad or steamship tickets provided that any  unin- 
corporated bank exempted by this action may upon _ appli- 
cation to the Secretary and on _ acceptance of all _ the 


terms of this act become subject to all of its provisions 


Section six hundred two Changes in Partnership _ Neither | 


death nor withdrawal of a partner nor the. admission of 
a new partner shall change the status of any _ existing 
unincorporated bank as a_ partnership under the _ provisions 
of this act nor work a_= dissolution of such _ partnership 
if all the remaining partners elect to continue the same 
and assume or discharge all of _ its obligations 

In case of any change in the partnership’ by deat 
sale or otherwise a new’ statement in _ accordance with 


Section six hundred four or _ section six hundred five as 
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the case may be shall forthwith be filed with the Secre 
tary under the penalty provided in section six hundred six 
and a_ certificate of authorization or eeenption as the 
case may be shall be obtained in accordance with section 
six hundred seven or section six hundred eight 


Section 603 Unincorporated Banks Must be Partnerships 


From and after January first one thousand nine hundred 
twenty-seven no iniorneecie bank shall be continued or 
carried on by an _ individual or an unincorporated  as- 
sociation or otherwise than by at least three individuals 
who shall be general partners and. at least a majority 
of whom in number and _ interest shall be citizens of 
the United States and at least two of whom shall be 
bona fide residents of the State of Pennsylvania and no 
one of at least three of the members of said partner- 
ship shall be the owner of less than a_ five per cent 
interest in such unincorporated bank 


Section 604 Statement to be Filed On or before De- 


cember thirty-first one thousand nine hundred twenty-six 
every unincorporated bank in the State of Pennsylvania 
except. those exempted by clause (ec) of ‘section six  hun- 
dred. ONG of this act “shall. file with the Secretary a 
verified statement in duplicate which shall set forth 

(a) :Name The name of the bank which shall be in 
FOPTD! NR be Gee eg Banking «Company < of...:. 0.000.500: 
Unincorporated” oor the Vieaie by which the bank is 
known at the date of the approval of this act followed 
in all cases where such name includes the word “Bank” 


or “Banking” by the word “Unincorporated” where required 
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under the provisions of section eighty-seven of this act 
which name thereafter may be changed only with the con- 


sent of the Secretary 


(b) Partners The full name residence and post _ office 
address of .each member of the partnership and the citizen. 
ship of each 


(c) Place of Business. The county and the _ city  bor- 


ough or township in which the business is carried on 
with the street number or _ other local designation therein 
of the place of business of the unincorporated bank 

(d) Capital The amount of permanent ‘capital actually 
paid in and remaining in its possession bona fide as_ its 
property for its sole purposes 


(e) Individual Responsibility A statement of the  re- 


sponsibility and net worth of the individual members of 
the. partnership together with a_ detailed statement of the 
resources and liabilities of the unincorporated bank 


(f) Articles of Agreement A duplicate of the articles 


of co-partnership or agreement under which the business 
of the bank is being or is to be conducted which shal] 
he ehpealed and acknowledged by _ all the partners and 
which shall set forth | the cnicint of: the interest of 


each -partner and may _ subject to the approval of — the 


Secretary provide for the _ selection by the partners of a 


beard of managers consisting of not less than three of : 


the partners and for the employment of a_ eashier§ and 
such other agent and employees as may be _ necessary 


(g) Managers Officers and Employees If not disclosed 


in the articles of  co-partnership or agreement then the 
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names residences and post office addresses of . the board 
of managers if any chosen for the first year and of 
the officers agents or employees in active charge and 
management of the business — 

Said statement shall be _ verified by the .oaths . or 
affirmations of all” the members of the partnership upon 
a form prescribed by the Secretary which shall state that 
the affiants have read the statement and that the facts 
therein set forth are true 


Section 605 Statement of Exempted Unincorporated Banks 


On or before December thirty-first. one ‘thousand nine hun. 
dred and twenty-six every inicieo eed - bank exempted 
by » @ause’ (ec) of section six hundred and = one, ‘of © this 
act oor claiming to be so exempt shall file with the 
Secretary a verified statement in duplicate setting forth 
in detail the facts upon which such exemption is based 
or claimed and the matters specified in clauses (a) (b) 
and (ec) of section’ six ‘hundred and four of this act 


Section 606 Business Prohibited unless Statements Filed 


From and after the dates mentioned in sections six hun- 
dred and four and six ‘hundred and five of this act 
respectively no unincorporated bank shall continue in busi- 
ness unless it shall have _ filed with the Secretary the 
statement required of such bank by section six hundred 
and four or _ section six hundred and five as the ease 
may be | nor although it shall have filed such _ certificate 
Shall an unincorporated bank subject to the provisions of 


section six hundred and four’ continue in business after 


December thirty-first one thousand nine hundred and twenty- 
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six unless it shall have obtained from the Secretary a 
certificate of authorization as _ hereinafter “provided or an 
unincorporated bank exempted by clause (c) of _ section 
six hundred and one unless it shall have obtained from 
the Secretary a_ certificate of ecorntptitn as hereinafter pro- 
vided 

| Section 607 Certificate of Authorization Upon receipt by 


the Secretary of the statement required by _ section six 
hundred and four of this act he_ shall issue his cer- 
tificate authorizing the unincorporated bank subject to _ the 
provisions of ‘this act to continue its business’ provided 
it shall appear that the provisions of this article have 
been complied with by the applicant that the ens of 
the articles of co-partnership or agreement set forth in 
said statement are in form binding upon’ the parties 
thereto and not in contravention of this act or of pub- 
lic policy and that the financial condition and _ responsi- 
bility of said unincorporated bank and of _ the mdi 
partners are such as to warrant a continuance of the 
business 

Said statement may be amended for any _ defect in 
form or substance on _ application to the Secretary and 
for proper cause shown | 

In case the Secretary shall refuse to issue the  cer- 
tificate of authorization as aforesaid he_ shall forthwith 
give notice in writing stating his objections in detail to 
Such unincorporated bank which shall have the same_ right 
to appeal and in_ the sane manner as is provided by 


section two hundred and_ eleven of this act 
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Section 608 Certificate of Exemption Upon receipt by 


the Secretary of the statement required by Section six 


hundred and five of this’ act if he shall find that the 


unincorporated bank filing such statement is entitled to ex- 
emption under clause (ce) of section six hundred and one 
of this act he sghall issue his certificate so stating 


Section 609 Certificate and Statement to be Posted 


Every unincorporated bank shall at all times keep posted 
in the room in which it transacts its business and in 
plain view of its customers the certificate of authorization 
issued by the Secretary pursuant to. section six nna 
and seven of this act with a _ statement of the names 
of all the members of this partnership that the re 
sources of the bank are pledged for its liabilities and 
that the individual assets of the partners are additional 
security for its obligations or the certificate of exemption 
issued by the Secretary pursuant to section six hundred 


and eight of this act 


Section 610 “Unincorporated” to be part of name From 


and after December thirty-first one thousand nine hundred 
and twenty-six every unincorporated bank the name _. of 
which includes the word “bank” or “banking” ~ shall use 
the on unincorporated immediately following the name 
under which it does _ business 

Section 611 Capital) No unincorporated bank subject to 
the provisions of this act shall continue in Peeve after 
December thirty-first one thousand nine hundred and _ twenty- 


six unless it shall have a capital actually paid in and 
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remaining in its possession bona fide as its property and 


to be used for its sole purposes and for the _ security 


of its depositors and other creditors of not less than 


five thousand dollars in any city borough or _ township 
the population of which does not exceed five thousand 
inhabitants nor less than twelve thousand five’ hundred 
dollars in any city borough or township having a _ popula- 
tion between five thousand and _ £ =*fifty thousand inhabitants 
nor less than twenty-five thousand dollars in any city 
borough or township having a population exceeding fifty 
thousand inhabitants 

Such capital shall at all times be _ segregated from 
all other property or business of the members of _ the 
partnership and _ shall be kept and maintained and _ un- 
impaired for the _ security of depositors and _ other creditors 
of such unincorporated bank 

From time to time with the written consent of the 
Secretary and upon cause shown the capital of an unin- 
irticcahed bank may be increased In like manner such 
capital may be decreased provided such decrease does not 
bring such capital below the minimum required for such 
unincorporated bank by the _ provisions of this section 


Section 612 Contract Provisions as to Ascertainment of 


Value of _Partner’s Share Nothing contained in this act 


through the increase of the capital, or surplus’ or other- 


wise of any unincorporated bank shall have the effect of 


rendering inoperative the lawful terms of any contract 


among partners existing at the date of the approval of 


this act as to the methods of ascertaining the true 
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value of any partner’s interest in the co-partnership i 
case of the withdrawal or death of such partner’ with- 
out the consent of all the partners thereto 


Section 613 Bonds of Officers and Employees All  of- 


ficers of every unincorporated bank other than members 
of the firm and _ such employees as_ shall with the  ap- 
proval of the Secretary be designated by the partners 
shall be required to furnish bonds the same | as those 
required of officers and employees of incorporated banks 
under the provisions of section two hundred and_ twenty- 
three clause (d) of this act 


Section 614 Changing Place of Business No  unincor- 


porated bank except as provided in section six hundred 
and fifteen of this act shall transact a banking business 
except at the place ‘designated in the certificate of 


authorization or exemption issued by the Secretary as pro- 


‘yided by section six hundred. and seven or six hundred 


and eight of this act unless such place of business 
Shall be lawfully changed in the following manner , 

Any unincorporated bank may remove the _ location of 
its place of business to any other place within the same 
city, borough or township upon filing with the Secretary 
an application for such removal signed by all the members 
of the partnership) upon receipt of which the Secretary 
shall issue a_ certificate of removal as_ requested provided 
the place to which the removal is proposed to be made 
be one not prohibited by any provision of this act 


Any unincorporated bank may remove the _ location of 


its place of business to any other place within the same 
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county but outside of the city borough or township by 


fling an- application and obtaining a certificate of re- 


moval as aforesaid and in the case of an _ unincorporated 


bank not otherwise subject to all the _ provisions of this 
act by accepting such _ provisions but such change _ of 
location shall not be’ made until the Secretary shall be 
satisfied that the same will serve the convenience. and 
advantage of the _ public ny the density of the _ popula- 
tion in the neighborhood designated for the new place of 
business and in the surrounding country affords a reason- 
able promise of adequate support for the enterprise and 
that the capital equals or exceeds’ the tema required 
by law for an unincorporated bank located in the place 
to whielt the removal is proposed to _ be made 

When any change of location of lice of business 
of an unincorporated bank is made under the provisions 
of this section the Secretary shall forthwith notify the 
Auditor General thereof 


~ Section 615 Branches Forbidden No unincorporated bank 


shall establish or maintain any branch or = any agency 
for the purpose of discount .or deposits unless such 
branch had been’ established and operated for at least 


seven years prior to the nineteenth day of June one 


thousand nine hundred and eleven and any unincorporated — 


bank violating the provisions of this’ section shall be 
subject to a_ penalty of one hundred dollars for each 
day during which any. such branch or agency shall be 
open or occupied said penalty to be payable’ to the 


Secretary and _ recoverable by him by action at law In 
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addition to said remedy a court of competant jurisdiction 
may on bill filed be the Secretary issue an _ injunction 
restraining any unincorporated bank from establishing or 
maintaining a branch. or agency and and may  wmake 
such other order or _ decree as equity and justice may 


require 


‘Section 616 Title to Property No property real or 


personal owned by an _ unincorporated bank shall be held 
in the name of any individual or members of the part- 
nership but all = such : property shall be held in the 
reilstored name of the copartnership or in the names of 
the members of the co-partnership followed by the words 


“co-partners doing business as” and the name of the un- 


_ incorporated bank 


Section 617 Powers and Limitations ag to Real Eintite 


Loans and Investments The powers of unincorporated banks 


as to the purchase and holding of real estate and the 
improvement thereof and as_ to the making of loans upon 
or investments in mortgages and _ ground Ponte and the 
limitations: upon the loans which may be made by an 
unincorporated bank to any corporation or person shall be 
the same as_ those provided by Sections three hundred one 
and three hundred two of this act ag to state banks 
save that the percentages shall be calculated on the paid- 
in capital of the unincorporated bank and the net worth 
of _ the partners as _ individuals 


Section 618 Distribution of Assets The depositors in 


any unincorporated bank shall be first paid out of the 


assets of such bank in = any proceeding for winding up 
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its business to the amount of their several deposits and. 
for any balance remaining unpaid such depositors shall 
share in the general assets of the members of the part- 
nership pro rata with the general creditors of such 
partners 


Section 619 Cancellation of Bonds Return of Money 


or Securities Satisfaction of Mortgages et cetera After full cém- 


pliance by any  wunincorporated bank with the _ provisions 
of this article. and the’ issuance . of a_ certificate of 
authorization to such unincorporated bank aes provided in. 
section six hundred and seven of this act the Secretary 


of Banking the State Treasurer and the Secretary of 


the Commonwealth heretofore constituting the Licensing Board 


under the provisions of the act approved June _ nineteenth 
one thousand nine hundred and eleven entitled “An act to pro- 


vide for licensing and regulating private banks in the Com- 


monwealth of Pennsylvania and providing penalties for the ~ 


violation thereof” are hereby authorized and directed to 


eancel any bond filed by such wunineorperated bank for 


any money or securities deposited by it under the _ pro- 


visions of said act provided they shall be satisfied that 
the rights of all parties in interest are fully protected 
and whenever it becomes’ necessary to satisfy any  wmort- 


gage judgment or lien which has’ been accepted by the 


Licensing Board under’ the _ provisions bf said act the 


Secretary of Banking shall have power to cause _ satisfac- 


tion or release .to be entered upon the record in such 


manner and form as are now _ prescribed under existing 


laws 


a 
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Section 620 Conversion of Unincorporated Bank into State 


Bank or Trust Comnanv_ (a) Method of Incorporation 


Any unincorporated bank lawfully doing business in __ this 
state may be converted into an _ incorporated’ state bank 
or trust company by complying with the provisions of this 
act in regard to the incorporation of such banks and 
trust companies and in the event of such _ incorporation 
the capital stock may be paid by a_ transfer. of the 
assets of such unincorporated bank provided the live assets 
of such unincorporated bank shall exceed its liabilities by 
an amount equal to the amount of the capital stock 
such assets to be taken at the true value _ thereof The 
Secretary shall cause an examination of such unincorporated 
bank to be made and its assets and liabilities ascertained 
before authorizing payment of the ecapital by a transfer 
of such assets and before approving the certificate of in- 
corporation 


(b) Effect. of Incorporation Upon the incorporation of 


any unincorporated bank as herein’ provided all the assets 
of every kind and character including the real and_per- 
sonal property and choses in action belonging to — such 
unincorporated bank shall be deemed to be _ transferred to 
and vested in such incorporated state bank or trust com- 
pany without any deed transfer or assignment being ex- 
ecuted and the incorporated state bank or trust company 
shall hold» andenjoy the same in the same manner and 
to the same extent as the unincorporated bank held and 
owned the same 


(c) Rights of Creditors and Others The rights of the 
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creditors and depositors of such unincorporated bank shall 


not be impaired in any manner’ by _ such _ incorporation 
nor shall any liability or obligation for the payment of 
any money due or to become due or any claim or _ de- 
mand existing against such unincorporated bank be in any 
manner released or impaired thereby and all the rights 
obligations and relations of all the parties depositors and 
others shall remain unimpaired by such incorporation Such 
incorporated state bank or trust company into which such 
unincorporated state bank shall be converted shall succeed 
to and be held liable to pay and_ discharge all obliga- 
tions and liabilities in the same manner as_ though such 
incorporated state bank or tent company had _. itself  in- 
curred the obligation or liability and no _ suit or _ other 
proceeding then pending before any. court or_ tribunal i 
which such unincorporated bank is a_ party’ shall be 
deemed to have abated oor been’ discontinued by reason 
of any such incorporation but the same may _ be prosecuted 
to final judgment in the same manner as if such _ unin- 
corporated bank had not been’ so - converted and the  in- 
corporated state bank or trust company may be ’ substituted 
in place of the unincorporated bank by order’ of _ the 
court in which such action suit pr proceeding may _ . be 
pending Such incorporated state bank or trust company shall 
likewise be subject to be sued in any court having jur- 
isdiction upon any cause of action against such _ converted 
unincorporated bank in the same manner as if such cause 
of action had _ originated against such incorporated state 


bank or trust company 
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1 Section 621 Matters Not Specifically Covered by This 
2 Article Unincorporated banks shall be subject to the pro- 
3 visions of sections three hundred seven to three hundred 
A twelye inclusive of this act so far as the same are 
5 not in conflict with the provisions of this article save 
6 that “capital invested in the business” shall be substituted 
7 for “capital stock” in sections three hundred eleven and 
8 three hundred twelve | 
9 ARTICLE VII 


10 ORIMINAL OFFENCES BY OFFICERS DIRECTORS OR 
11 EMPLOYEES OF BANKS 
12 Section 701 False Swearing The wilful and de- 


18 liberate false swearing by any officer director part- 
14 ner or employee of any bank in any case where an 
ib oath or affirmation is required of him in such _ capacity 
16 by this act or by any law of this Commonwealth — shall 


17 constitute perjury and be punishable upon conviction in the 


18 same manner as perjury is or may be punishable’ by 


19 law 
20 Section 702 Compensation for Procuring Loans No 
21 officer director partner associate employee or at- 


22 torney of any bank may _ stipulate for or receive or 
23 consent or agree to receive any fee commission gift or 
24 thing of value for procuring or endeavoring to procure for 
25 any person or corporation any loan from or the _ purchase 
26 or discount of any negotiable paper or _ other’ evidence 
27 of debt by such bank provided that nothing herein con-: 
-28 tained shall prevent the payment by a bank of a_ rate 
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of interest on a deposit with such * bank of any officer 
director partner associate employee or attorney not greater 
than that paid _ to other depositors on similar deposits 


and provided further That nothing herein | contained shall 


be construed to apply to transactions permitted by section 
three hundred four of this act 

Any violation of the provisions of this section shall 
constitute a misdemeanor punishable. on conviction by fine 
not exceeding one thousand dollars or imprisonment not ex- 
ceeding three years or both at the discretion of ‘the 
court 


Section 703 False Certification of Checks Whoever 


being an officer director ] partner associate employee 
or agent of a bank wilfully certifies a check drawn on 
such bank and fails forthwith to charge the amount 
thereof against. the account of the drawer or _ wilfully cer- 
tifiles a check drawn upon the bank unless the drawer 
of . such check has on _ deposit with the bank an amount 
ee money subject to the payment of “such check and 
equal to the amount’ specified therein shall be _ guilty of 
a misdemeanor and on_ conviction thereof shall be subject 


to. a. fine’: of ‘not. more than one - thousand dollars =o 


imprisonment not exceeding one year or both at the _ dis- 


cretion of). the. court. 


Section ‘704 Embezzlement and Frauds (a) Embezzlement 


Generallv If any _ president cashier director trustee or any 


other officer or employee of any _ bank _ shall fraudulently 


embezzle abstract misapply or appropriate to his own use 
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or to the use of any .other person or _ persons or _ mis- 
apply any money or Slice property belonging to — said 
bank or left with the same as a special deposit or 
otherwise he or they upon conviction of such _ offence | 
shall be fined in any amount not less than the sum 
appropriated or embezzled and _ sentenced to undergo’ im- 
prisonment in the proper state penitentiary to be _ kept 
in separate and solitary confinement at hard labor for 
any term not’ exceeding five years Provided ‘That | this 
shall not prevent any person or _ persons aggrieved from 
pursuing his her or their civil remedy against such _per- 
son or _ persons : 


(b) Embezzlement Missapplication of Funds Frauds and 


False Entries Every president director trustee cashier _ tel- 


Jer employee or agent of any bank who shall _ embezzle 


abstract or wilfully misapply any of the moneys’ funds 
or credits of such bank or _ shall without authority from 
the directors or trustees fraudulently issue or put _ forth 


any certificate of deposit draw any order or bill of ex- 


change mortgage or other instrument of writing or shall 


make any false entry on any book report or _ statement 
of the bank with an intent in either. case .to injure or 
defraud such bank or to injure or defraud any other 
company body corporate or _ politic or any _ individual _ per- 
son or:; tor deceive’ any officer’ or .. agent ines to in- 
spect the affairs of any bank shall be deemed — guilty 
of a misdemeanor and upon conviction thereof shall be 
confined in the penitentiary at hard labor not less. than 


one nor more * than ten years 
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Section 705 Institution of Prosecutions by Secretary 
Whenever the Secretary’ shall have knowledge of any 
violation of any of the provisions of this act | involving — 
criminal ability it shall be his duty to institute 
prosecution against all persons’ guilty — thereof | 

ARTICLE VIII 
EFFECTIVE DATE OF ACT REPEALER 
Section 801 Effective Date of Act Except as_ therein 


otherwise expressly provided this act shall go into effect 


on the first day of November one thousand nine hundred 


twenty-six , i 
Section 802 Repealer The following acts and parts of 
acts of assembly are hereby repealed as_ respectively in- 


dicated The repeal of the _ first section of an _ act 
shall not. repeal the enacting clause and_ the fap 
of a repealing act shall not revive the act or acts 
repealed thereby 

An act entitled “An act relating to the . association: 
of individuals for the purpose of banking’ passed March 
twenty-eighth one thousand eight hundred eight four 
Smith's Laws five hundred thirty-six absolutely Nn 

An act entitled “An act regulating banks” passed 
March twenty-first one thousand eight haeiired thirteen six 
Smith’s Laws one hundred fifty-four absolutely a 

An act entitled “A supplement to an act entitled 
‘AN act regulating banks’” passed January  twenty-seventh 
one thousand eight hundred nineteen seven Smith’s Laws: 
PR Et Re 


one hundred forty-eight absolutely 
An: ‘att: -entiied -. “An! get providing for the closing: 
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of the concerns of banking institutions” passed April first 
one thousand ~ eight hundred twenty-two seven Smith’s 
Laws five hundred forty-one absolutely . 

An act entitled “An act to prescribe the manner of 
giving notice for application for banks” approved June 
first one thousand eight hundred thirty-nine Digacile: Laws 
two hundred _ thirty-five absolutely 

A resolution entitled “Resolution providing for the re- 
sumption of specie payments by banks - and for _ other 
purposes” approved April third one thousand eight hundred 
forty Pamphlet Laws’ seven hundred fourteen absolutely 


Section of an act entitled “An act to re-charter 


het My Si gil ke Pee ce 


the Farmers’ and Mechanics’ Bank of Philadelphia” ~ ap- 


proved April eighteenth one thousand eight hundred _ forty- 
eight Pamphlet Laws three hundred nine _ absolutely 


An act entitled “An act relating to investigations into 


the affairs of banks or _ savings institutions applying to 


legislature for re-charter” approved January twenty-sixth one 
thousand eight hundred forty-nine Pamphlet Laws twenty-one 
absolutely 

An. act entitled “An act regulating banks” approved 
April sixteenth eighteen hundred fifty Pamphlet Laws _ four 
hundred seventy-seven absolutely 

Section fifteen of an act entitled “An act to regulate 
certain election districts defining the duties of the _ street 
onenapelae of New Brighton Beaver County providing for 
the widening of Broad Street relative to the election of 
cashiers and _ solicitors of banks in Philadelphia county au- 


thorizing the corporation of the city of Philadelphia to 
41—_S P—10 
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lay gas pipes through public highways changing the name 
of Charles Orrick Barton Campbell to that of Charles’ 
Barton Campbell and incorporating the Germantown Water 
Company” approved March Ewen te one thousand eight 
hundred and _ fifty-one Pamphlet Laws two hundred ninety- 
three absolutely 

An act entitled “A further supplement to an act regu- 
lating banks approved April sixteenth | Anno Domini one 
thousand eight hundred and _ fifty” approved ‘April twenty- 
second one thousand eight hundred and fifty-four Pamphlet 
Laws four hundred sixty seven absolutely 

An act entitled an ‘act relative to solicitors of banks 
in the county of Philadelphia approved May eighth one 
thousand eight hundred and_ fifty-four Pamphlet Laws five 
hundred ninety-five absolutely 

An act entitled “A further supplement to an act reg- 
ulating banks approved the sixtechth day of April one 
thousand eight hundred and_ fifty” approved April eighteenth 
one thousand eight hundred and _ fifty-five Pamphlet Laws. 
two hundred and_ fifty-eight absolutely 

An act entitled “A _ further supplement to an act 
regulating banks approved April sixteenth one thousand 
eight hundred and _  “(fifty’ approved May seventh one _ thou- 
sand five hundred and _ fifty-five Pamphlet Laws five hun- 
dred and eight absolutely 


An act entitled “A supplement to an act regulating banks 


approved April sixteenth one thousand eight hundred and fifty” : : 


approved April eighteenth one thousand eight hundred and _ fifty- 


six Pamphlet Laws four hundred and three absolutely 
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An act entitled “An act providing for the resumption 
of specie payments by the banks and for the relief of 
debtors” approved October thirteenth one thousand _ eight 
hundred and fifty-seven Pamphlet Laws (one thousand eight 
hundred and fifty-eight) six hundred and eleven absolutely 
An act entitled “An act authorizing savings institutions 
insurance and trust companies and loan _ associations to 


make investments in ground rents” approved April  twenty- 
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first one thousand eight hundred and _ fifty-eight Pamphlet 
10 Laws four hundred and _ twelve so _ far as the same Tre 
li lates to trust companies and _ savings ~ banks 

12 An act entitled “An act authorizing vice-presidents of 
18 banks to receive salaries for their services” approved April 
14 thirteenth one thousand eight hundred and _ “*[fiftynine Pam- 
io phlet Laws six hundred and _ thirteen absolutely 

16 Section sixty-four of an act entitled “An act to con- 
17 solidate revise and amend the penal laws of this Com- 
18 monwealth” approved March thirty-first one thousand _ eight 
19 hundred and_ sixty Pamphlet Laws three hundred and eighty- 
20 two absolutely 

21 An act entitled “An act to establish a system of 
22 free banking in | Pennsylvania and to _ secure’ the _ public 
23 against loss from _ insolvent banks” approved March _ thirty- 
94 first one thousand eight hundred and sixty Pamphlet Laws 
95 four hundred and fifty-nine absolutely : 

26 An act entitled “An act requiring the resumption of 
27 specie payments by the banks and for equalization of the 


92 currency of the _ state” approved April seventeenth one 
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thousand eight hundred and_ sixty-one Pamphlet Laws three 


hundred and _ forty-one absolutely 


An act entitled “Supplement to an act to establish 


a system of free banking in Pennsylvania and to secure 
the public against loss from insolvent banks approved 
March thirty-first one thousand eight hundred and _ sixty” 
approved May first one thousand eight hundred and sixty- 
one Pamphlet Laws five hundred and_ three _ absolutely 

An act entitled “An act’ enabling the banks of _ this 
Commonwealth to become associations for the purpose. of 
banking under the laws of the United States” | approved 
August twenty-second one thousand eight hundred a sixty- 
four Pamphlet Laws _ nine hundred and seventy-seven abso- 
lutely 

An act entitled “A supplement to the act entitled 
‘An. act regulating banks’ approved April _ sixteenth one 
thousand eight hundred and _ *£mfty” approved Ape twelfth 
one thousand eight hundred and_ sixty-seven Pamphlet Laws 
seventy-one absolutely 

Sections one and _ four of an act entitled “An ua 
relating to unclaimed dadeaita in savings banks and _ trans: 


fer of stock” approved April seventeenth one thousand 


eight hundred and _ seventy-two Pamphlet Laws sixty-two abso- 


lutely 

An act entitled “An act to secure to married women 
and minors the control of . money’ deposited by them in 
banks” approved May fifteenth one thousand eight hinds 


seventy-four Pamphlet Laws one hundred _ ninety-three  ab- 


dolutely 
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An act entitled “An act for the incorporation and 
regulation of banks of dinedtine. and deposit” approved May 
thirteenth one thousand eight hundred _ seventy-six _ Pamphlet 
Laws one hundred sixty-one absolutely except that section 
eleven is continued in effect as to state banks in_ ex: 
istence at the date of the approval of this act 

An act entitled “An ‘act relating to the execution of 
trusts by corporations” approved February sixteenth one 
thousand eight eageea seventy-seven Pamphlet Laws _ three 
absolutely 

An act entitled “An act extending the provisions of 
an act entitled ‘An act regulating the rate of interest? 
approved May twenty-eight one thousand eight hundred and 
Aity sieht to all corporations authorized to loan money 
within the Commonwealth and_ repealing all laws _ inconsis- 
tent with the provisions of said act” approved May 
twenty-third one thousand eight hundred = seventy-eight Pam- 
phlet Laws one hundred nine so far as the same re 
lates to state banks trust companies and_ savings banks 

An act entitled “An act to authorize banks and_ sav- 
ings institutions to ‘Aivide their capital stock into shares 
of the par value of not less than fifty dollars” approved 
June fourth one thousand eight hundred _ seventy-nine Pam- 
phlet Laws ninety-four absolutely 

An act entitled “An act to provide for the manner 
of decreasing the capital stock of banking corporations” 
approved June eleventh one thousand eight hundred seventy: 


nine Pamphlet Laws one hundred _ thirty-three absolutely 


oe 

An act entitled “A supplement to an act entitled ‘An 
act to provide for the incorporation and _ regulation 
of certain corporations’ approved the twenty-ninth day of 
April Anno Domini onethousand eight hundred and_ seventy- 
four” approved May twenty-fourth one thousand eight hun- 
dred eighty-one Pamphlet Laws twenty-two absolutely 

An act entitled “An act relating to evidence from 
bank books” approved June twenty-second one thousand eight 


hundred eighty-three Pamphlet Laws one _ hundred fifty-four 


absolutely | 
An act entitled “An act to provide for the manner 
of decreasing the capital stock of banking corporations” 


approved June twenty-second one thousand eight hundred 
eighty-three Pamphlet Laws one _ hundred fifty-five absolutely 

An act entitled “An act authorizing trust companies 
to . transact safe deposit business and also to _ increase 
capital and change the par value of shares representing 
the she? _ approved June eleventh one thousand eight 


hundred eighty-five Pamphlet Laws one hundred eleven ab- 


solutely 
An act entitled “An act to provide for renewing 
and extending charters of provident institutions savings in- 


stitutions and savings banks” approved June _ thirtieth one. 


thousand eight hundred eighty’ five Pamphlet Laws _ two 


hundred one so far as the same relates to _ savings 


banks 


An act entitled “An act enabling the banks of this 


Commonwealth to become associations for the purpose of 


banking under the laws of the United States” approved 
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April twenty-sixth one thousand eight hundred _ eighty-nine 
Pamphlet Laws fifty-six absolutely 

An act entitled “An act to provide for and _ regulate 
the renewal and_ extension of the charters of state 
banks” approved April twenty-sixth one thousand _ eight 
hundred eighty-nine Pamphlet Laws. sixty-one absolutely 

An act entitled “An act supplementary to an _ act en- 
titled ‘An act to provide for the incorporation and_ reg- 
ulation of certain corporations’ approved the twenty-ninth 
day of April Anno Domini one thousand eight hundred 
and seventy-four amending the twenty-ninth section of said 
act. 80. a8. to provide for... the further regulation of and 
granting additional powers’ to all corporations now or 
hereafter incorporated under’ the _ provisions of said _ act 
for the insurance of owners of real estate mortgagees 
and others interested in real estate from loss by reason 
of defective titles liens and incumbrances” . approved May 
eighth one thousand eight hundred _ eighty-nine Pamphlet 
Laws one hundred fifty-nine absolutely tes 

An act entitled “A supplement {o an . act entitled 
‘An act to provide for renewal and extending charters 
of provident institutions savings institutions and savings 
banks’ approved June thirtieth Anno Domini one thousand 
eight hundred and_ eighty-five amending the first section 
thereof providing for the renewals and _ extending charters 
of banks banks of discount and savings banks and_ trust 
companies” approved May tenth one thousand eight hun- 
dred eighty-nine Pamphlet Laws one hundred eighty-five ab- 
solutely 
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An act entitled “An _ act to provide for the incor. 
poration and regulation of savings banks and _ institutions 
without capital stock established for the encouragement of 
Saving money” Reger May twentieth one thousand eight 
hundred eightynine Pamphlet Laws two hundred forty-six ° 
absolutely 

An act entitled “An act to encourage and authorize 
the: formation of a co-operative banking ‘hora. where 
the profits derived from _ the business after paying all 
legitimate expenses shall accrue to the depositors and 
borrowers of the association in proportion to their  de- 
posits or loans” approved May eighteenth one _ thousand 
eight hundred  ninety-three Pamphlet Laws’ eighty-nine’ except 
as to associations in existence of the date of the ap- 
proval. of ' this’ = act 

An act entitled “An act to authorize certain banks 
to improve and derive rent from buildings held by them 
for banking purposes” approved May twenty-third one 
thousand eight hundred  ninety-three Pamphlet Laws _ one 
hundred eleven absolutely : 

An act entitled “An act to amend the (fourth sec 
tion of an act. entitled ‘An act supplementary to an 
act entitled “An act to provide for the incorporation 
and . regulation of certain corporations” approved the 
twenty-ninth day of April Anno Domini’ one _ thousand 
eight piesa and seventy-four amending the twenty-ninth 
section of said act so as to provide for the further 
regulation of and _ granting additional powers to all _ cor- 


porations now or hereafter incorporated under the  provi- 
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sions of said act for the insurance of owners of _ real 
estate mortgages and others interested in real estate 
from loss by reason of defective titles liens and _ en- 
cumbrances’ enlarging the powers of such corporations and 
providing that courts into . which moneys may _ be _ paid 
or brought may by order direct the same to be de 
posited with any such corporation” approved May _ twenty- 
ninth one thousand’ eight hundred ninety-five Pamphlet 
Laws one hundred twenty-seven absolutely 

An act entitled “An act conferring upon certain fidel- 
ity insurance’ safety deposit trust and savings companies 
the powers and _ privileges of companies incorporated under 
the provisions of section twenty-nine of an act entitled 
‘An act to. provide for’ the incorporation and regulation 
of certain corporations’ approved April twenty-ninth Anno 
Domini one thousand eight hundred and_ seventy-four and 
of the supplements _ thereto” auroral June twenty-seventh 
one thousand eight hundred ninety-five Pamphlet Laws three 
hundred ninety-nine so _ far ‘as the same relates to state 
banks trust companies and savings banks | 

An act entitled “An act authorizing banks chartered 
under the laws of Pennsylvania to pay interest upon de- 
mand deposits” approved June tenth one thousand eight hundred 
ninety-seven Pamphlet Laws one hundred tick absolutely 

An act entitled “An act to amend the eighth section 
of an act entitled ‘An act for the incorporation and _ regu- 
lation ‘of banks of discount and _ deposit? approved the 
thirteenth day of May Anno Domini one thousand eight 


hundred and _ seventy-six” approved April nineteenth one 


4 


164 
thousand nine hundred one Pamphlet Laws seventy-nine ab- 
solutely 

An act entitled “An act to authorize banks and_bank- 
ing companies to improve any real estate they may hold 
for the accommodation and _ transaction of their business 
by the erection ‘renewal or replacing of buildings thereon 
and to derive rent therefrom” approved May _ twenty-first 
one thousand nine hundred one Pamphlet Laws two _ hun- 
dred eighty-eight absolutely 

An act entitled “An act to limit the amount of loans 
to officers and _ directors of banks trust — companies and 
Savings institutions with capital ‘ stock heretofore’ or _here- 
after incorporated in this Commonwealth and _ prohibiting 


loans upon the’ security of the capital stock of such 


corporations” approved June _ fourteenth one thousand nine — 


hundred one Pamphlet Laws five hundred _ sixty-one  absol- 
utely 

An act entitled “An act authorizing banks chartered 
under the _ laws of the Commonwealth of Pennsylvania to 


loan money on _ the security of bonds and mortgages on 


real estate and to invest their funds in_ bonds mortgages” 


notes and other interest bearing securities and _ obligations” 
approved July tenth one thousand nine hundred one Pam- 
phlet Laws six hundred thirty-nine absolutely 

An act entitled “An act supplementary to an act en- 
titled ‘An act. conferring upon certain fidelity insurance 
safety deposit trust and savings companies the powers and 
privileges of corporations incorporated under’ the _ provisions 


of section twenty-nine of and act entitled “An _ act to 
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provide for the incorporation and regulation of certain cor- 
porations” approved April twenty-ninth Anno Domini one thou- 
sand eight hundred and seventy-four | and of the _ supple- 
ments’ thereto’ approved the iwentrneveiieh Bay: Of) (Sits 
one thousand eight hundred and _ ninety-five” approved April 
twenty-first one thousand nine hundred three Pamphlet Laws 
two hundred twenty-three absolutely 

An act entitled “An act regulating the change of cor- 
porate titles’ approved April twenty-second one thousand 
nine hundred three Pamphlet Laws two hundred fifty-one so far 
as the same relates to state banks trust companies and 
savings banks 

An act entitled “An act to provide for the _ creation 
and maintenance of a _ reserve fund in ali banks _bank- 
ing companies savings banks savings institutions companies 
authorized to execute trusts of any description and _ to 
receive deposits of money which are now or which may 
hereafter be incorporated under the laws of this Com- 
monwealth and in all trust companies or other companies 
receiving deposits of money which may have _ been here 
tofore or which may hereafter be incorporated under sec- 
tion) twenty-nine of the act approved April twenty-ninth 
one thousand eight hundred = and __ seventy-four entitled ‘An 
act for the creation and_ regulation of corporations’ and 
the supplements thereto approved May eighth one _ thousand 
nine hundred and seven*Pamphlet Laws one hundred eighty-nine 
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An act entitled “A supplement to an act of assembly 
of the Commonwealth of Pennsylvania entitled ‘An act to 
provide for the incorporation and _ regulation of certain 
corporations’ approved the twenty-ninth day of April Anno 
Domini one thousand eight hundred and _ seventy-four as 
the same has been supplemented by acts of assembly of 
said Commonwealth approved on ‘the following dates namely 
sixteenth day of February Anno Domini one _ thousand eight 
hundred and“ seventy-four twenty-fourth day of May Anno 
Domini one thousand eight hundred and _ eighty-one twenty- 
ninth day of May Anno Domini one thousand eight hun- 
dred and_ eighty-five eleventh day of June Anno Domini 
one thousand eight hundred and_ eighty-five twenty-fifth day 
of June Anno Domini one thousand eight hundred and 
eighty-five ninth day of May Anno Domini one _ thousand . 
eight hundred and_ eighty-nine twenty-ninth day of May 
Anno Domini one thousand eight hundred and _ ninety-five 
twenty-sixth day of June Anno Domini one thousand eight 
hundred and _ ninety-five twenty-seventh day of June Anno Do- 
mini one thousand eight hundred and_ ninety-five second 
day of May Anno Domini one thousand nine hinder 
and one fourth day of June Anno Domini one _ thousand 
nine hundred and one_ twenty-first day of April Anno 
Domini one thousand nine hundred and three and 


seventeenth day of April Anno Domini one _ thousand nine 


hundred and _ five inter alia providing for the _ establish- 


ment and regulation of trust companies” approved May 


1 
2 
3 
oo 
5 
6 
7 
8 
9 


a ee ee 
Be Ss. So ee SS 


| ; nn = a = 
aoe &8 SB Se S&S SEARS ES 


157 © 527 
eighth one thousand nine hundred seven Pamphlet Laws 
one hundred ninety-two absolutely 

An act entitled “An act amending clause four of sec- 
tion twenty-nine of section aha of an act entitled ‘An 
act conferring upon certain fidelity insurance safety deposit 
trust and savings companies the powers and privileges of 
companies incorporated under the provisions of section twenty- 
nine of an act entitled “An act to _ provide for the in- 
corforation and regulation of certain corporations” approved 
April twenty-ninth Anno Domini one thousand eight bundred 
and seventy-four and of the supplements thereto’ approved 
the twenty-seventh day of June Anno Domini one _ thou- 
Sand eight hundred and _ ninety-five (Pamphlet Laws _ three 
hundred and ninety-nine)” approved June seventh one thou- 
sand nine hundred seven Pamphlet Laws four hundred 
fifty-four absolutely 

An act entitled “An act requiring every person firm 
or unincorporated association of this Commonwealth whi 
shall hereafter engage in the banking business within this 
Commonwealth to report to and be under’ the _ supervision 
of the S eiart of Banking” approved June seventh one 
thousand nine hundred seven Pamphlet Laws four hundred 
sixty-one absolutely 

An act entitled “An act requiring banks trust com- 
panies savings fund _ societies building and loan _ associations 
bond and investment companies provident associations and 
all other tak ond under supervision of the Secretary 
of Banking to furnish receipt in full to each depositor 


or investor for moneys” received which shall also be 
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entered in full on books of the company statement of 
liabilities to be set out in full in all vepeite to Secretary of 
Banking or other supervisory authorities statement of all, 
moneys borrowed to be _ placed in (full as _ liabilities on 
books of the company violation of provisions of this act 
a misdemeanor ao penalty therefore” approved June twelfth 
one thousand nine hundred’ seven Pamphlet Laws five 
hundred twenty-five so far as the same relates to state 
banks trust companies and _ savings’ banks 

An act entitled “An act restricting the use of the 
word ‘trust? as part of a corporate name _ forbidding ad- 
vertising or doing business as a_ trust company’ except 
by corporations under the supervision of the banking de- 
partment and _ providing a_ penalty for violations thereof” 
approved April twenty-second one thousand nine hundred — 
nine Pamphlet Laws one hundred twenty-one absolutely 

An act entitled “An act to amend section five of 
an act entitled ‘An act for the incorporation and _  regu- 
lation of banks of discount and deposit” approved the 
thirteenth day of May Anno Domini one _ thousand _ eight 
hundred and seventy-six (Pamphlet Laws one hundred and 
sixty-one) changing the minimum capitalization required in 
certain cases” approved May third one thousand nine 
hundred nine Pamphlet Laws four hundred’ twelve _ abso- 
lutely 

An , Act.. entitled) “An. act requiring each § and iene 
director of a bank of discount banking company _ co-oper- 
ative banking association trust company safe deposit com- 


pany real estate company mortgage company title insurance 
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company guarantee company surety and indemnity company 
and savings bank which has_ been or may hereafter be 
incorporated under the laws of this Commonwealth with 
the right to receive moneys on deposit to take an oath 
of. office and prescribing the form thereof said oath to 
be filed with the Secretary of Banking” approved June 
third one thousand nine hundred eleven Pamphlet oe 
six hundred fifty-two so far as ihe same _ relates. to 
state banks trust companies and _ savings banks 

An act entitled “An act to provide’ for licensing 
and regulating private banking in the Commonwealth of 
Pennsylvania and providing penalties for - the violation 
thereof” approved .June nineteenth one thousand nine _ hun- 
dred eleven Pamphlet Laws one thousand sixty absolutely 

- An act entitled “An act to give the status of a 
depositor as to _ preference over Shen creditors to persons 


firms or corporations accepting from a _ bank or _ trust 


‘company its check in payment of a_— depositor’s check” 


approved May _ twenty-first one thousand nine hundred 
thirteen Pamphlet Laws two hundred ninety four absolutely 

An act entitled “An act enabling the board consisting 
of the State Treasurer Secretary of the Commonwealth 
and the Secretary of Banking to authorize on _ behalf of 
the Commonwealth the satisfaction of record of any mort- 
gage Ride ant or lien which has been. or may hereafter 
be accepted by the said board under the _ provisions of 
the act of June nineteenth one thousand nine _ hundred 
and eleven entitled ‘An act to provide for licensing and 


regulating private banking in the Commonwealth of Penn 
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sylvania and _ providing penalties for the violation thereof? ” 


approved May _ twenty-third one thousand nine hundred — 


thirteen Pamphlet Laws three hundred thirty-four absolutely 

An act entitled “An act to amend an ~act approved 
the . tenth. day of June one thousand eight hundred and 
ninety-seven entitled ‘An act authorizing banks chartered 
under the laws of Pennsylvania to pay interest upon  de- 
mand deposits’ by authorizing interest on time deposits” 
approved May twenty-third one thousand nine hundred and 
thirteen Pamphlet Laws three hundred thirty-eight absolutely 

An act entitled “An act to amend section one of 
an be entitled ‘A supplement to an act of assembly 
of the Commonwealth of Pennsylvania entitled “An act to 
provide for the incorporation and _ regulation of certain 
corporations” approved the twenty-ninth day of April Anno 
Domini one thousand eight hundred and seventy-four as 
the same has’ been supplemented by acts of assembly of 
said Commonwealth approved on the following dates name- 
ly cently day of February sao Domini one thousand 
eight hundred and _ seventy-four twenty-fourth day of. May 


Anno Domini one thousand eight hundred and_ eighty-one 


twenty-ninth day of May Anno Domini one thousand eight 


hundred and eighty-fivé eleventh day of June Anno _ Do- 
mini one thousand eight hundred = and eighty-five twenty- 
fifth day of June Anno Domini one thousand eight hun- 
dred and. eighty-five ninth day : of May Anno Domini one 
thousand eight hundred and _ eighty-nine twenty-ninth day of 
May Anno Domini .one thousand eight hundred and_ ninety- 


five twenty-sixth day of June Anno Domini one _ thousand 


6 © A &S OF Boe. 


a ee ee ge ee ee 
oo Oy So. ee 4 CO 


161 531 
eight hundred and _ ninety-five twenty-seventh day of June 
Anno Domini one thousand eight hundred and __ ninety-five 
second day May Anno Domini one thousand nine hundred 
and one fourth day of June Anno Domini one _ thousand 
nine hundred and one _ twenty-first day of April Anno Do- 
mini one thousand nine hundred and three and __ seven- 
teenth day of April Anno Domini one _ thousand nine hun- 
dred and _ (five inter alia providing for the _ establishment 
and regulation of trust companies’ approved the eighth day of 
May Anno Domini one thousand nine hundred and _— seven 
by enlarging and extending the preference given to de- 
positors so as to include deposits payable only after spe- 
cified notice, or at. the expiration : of a fixed. period 
and defining and including as _ depositors bona-fide holders 
for value of certified checks on or _ of certificates of 
deposit issued by trust company or of ‘checks or drafts 
given in exchange for- or in payment of checks or 


drafts of depositors of a _ trust company drawn __ thereon” 


approved May twenty-third one thousand nine hundred and 


thirteen Pamphlet Laws three hundred and_ (fifty-four  abso- 
lutely 

An (ace entifled. “An act io. amend the first  see- 
on or) an act... entitled oe act authorizing banks 
chartered under the laws . of the Commonwealth of Penn- 
sylvania to loan money on the security of bonds and _ mort- 
gages on real estate and io invest their funds in 
bonds mortgages notes and other interest bearing securities 
and obligations’ approved the tenth day of s uly Anno 
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Domini one thousand nine hundred and _ one (Pamphlet 


: 
2 Laws six hundred and_ thirtynine) by defining more 
3 definitely the amount of money banks | may loan on the 
4 security of and the amount said banks may invest in 
5 bonds and mortgages on real estate’ approved July twen- 

6 ty-fourth one thousand nine hundred thirteen Pammnte 
7 Laws nine hundred _ seventy-two : : 

8 An’ Act- entitled “A supplement to an _ act entitled 
9 ‘An act to encourage and authorize the formation of  co- 
10 operative banking associations where the _ profits derived 


from the business after paying all legitimate expenses _ 


ao 
bo oA 


shall accrue to the depositors and borrowers of the _ as- 


sociations in proportion to their depositors or loans’ ap- 
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proved the eighteenth day of May one_ thousand _ eight 
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15 hundred  ninety-three and _ providing for the conversion of 
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co-operative banking associations into banks of discount and 
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deposit under certain regulations” approved May fourteenth 
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one thousand nine hundred _ (fifteen Pamphlet Laws _ four 
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hundred seventy-six absolutely 
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An act entitled “An act specifying additonal securities ~ . 
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in which trustees or _ directors of savings banks _ savings 


bw. 
ho 


institutions and _ provident institutions chartered under gen- 
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eral or special acts of assembly may invest moneys de- 


24 posited therein” approved April fifth one thousand nine 
25 hundred seventeen Pamphlet Laws _ forty-seven absolutely 

26 An act entitled “An act empowering banks and_ trust 
27 companies to accept drafts and issue letters of credit” 
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approved June seventh one thousand nine hundred _ seven- 


Li) 
te) 


teen Pamphlet Laws six hundred nine _ absolutely 


bo 


m 0 


la 


163 ; 533 
An act entitled “An act to amend sections two and 
three of the act entitled ‘An act to provide for’ the 
creation and maintenance of a reserve fund in all 
banks banking companies savings banks’ savings institutions 
companies authorized to execute trusts of any description 
and to receive deposits of money which are new or 
which may hereafter be incorporated under the laws _ of 
this Commonwealth and in all trust companies or _ other 
companies receiving deposits of money .which may have been 
heretofore or which may - hereafter be incorporated under 
section twenty-nine of the act approved - April twenty-ninth 
one thousand eight hundred and_ seventy-four entitled “An 
act for the creation and regulation of corporations” and 
the supplements thereto’ approved the eighth day of May 
Anno Domini , one thousand nine hundred and_ seven’ by 
providing that such reserve fund may consist in part of 
gold ie silver certificates notes or bills issued by a 
Federal Reserve Bank and authorizing a _ portion of such 
reserve fund to be deposited in any bank or trust com- 
pany located in any state other than Pennsylvania which 
shall have been approved by the Secretary of Banking of 
this’ Commonwealth” approved July eleventh one | thousand 
nine peated seventeen Pamphlet Laws seven hundred ninety- 
one absolutely 
An act entitled “An _ act authorizing any bank = or 
trust. company incorporated mnder_ the laws of this Com- 
monwealth- to become a member of a_ Federal’ Reserve 
Bank and in such event to be_ subject to Valk the pro- 


visions of the act of Congress known as the Federal Re- 


seo mn Nn oO ot fF WD DS 


pt kt et 
C7 oN eS 


14 


164 

serve Act allowing any such bank obr_ trust company to 
comply with the reserve requirements of such ‘act in’ lieu 
of those established by the laws of this Commonwealth 
and permitting the Secretary of Banking to accept the 
examinations and audits made pursuant to such act in 
lieu of those required by the laws of this Commonwealth” 
approved July seventeenth one thousand nine hundred  seven- 
teen Pamphlet Laws one _ thousand twenty-one abooltel 
An act entitled “An act concerning transactions by 
banks and trust companies after : twelve , o’clock noon on 
Saturdays” approved July eighteenth one thousand nine hun- 
dred seventeen Pamphlet Laws one _ thousand sixty-nevan ab- 
solutely 

An act entitled “An act to amend section twelve of 
an act approved the thirteenth day of May one thousend 
eight hundred seventy-six | entitled ‘An act for the  imeor, 
poration and regulation of banks of discount and deposit’” 
approved July nineteenth one thousand nine hundred _ seven- 
teen Pamphlet Laws one thousand one hundred one _ ab- 
solutely | 
An act entitled “A supplement to an _ act approved 
the thirteenth day of May eighteen hundred and_ seventy- 
six entitled ‘An act for the incorporation and requis 
of banks of discount and deposit?’ and _ authorizing the 
creation and maintenance of _ sub-offices and _  sub-agencies” ap- 
proved July twenty-eighth one thousand nine hundred and 


® 


seventeen Pamphlet Laws one thousand two hundred _ thirty- 


five absolutely 


An act entitled -“An act -to amend. section two of 
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an act approved the twenty-eighth day of May one_ thou- 
sand nine hundred and_ thirteen (Pamphlet Laws three hun- 
dred and_ seventy-eight) entitled ‘An act authorizing certain 
corporations to issue preferred stock of one or more classes pro- 
viding for the manner of issuance restrictions and -regu- 
lations’ ‘in ‘the NEC of voting’ thereof and the rights 
and privileges of the Holders thereof and_ repealing all 
acts or parts of acts inconsistent therewith’” approved 
May second one thousand nine hundred nineteen Pamphlet 
Laws one hundred nine absolutely 

An act entitled “An act relating to the organization 
maintenance and operation of the Banking Department and 
the scope of its supervision and control over corporations 
partnerships unincorporated associations and individuals and 
the assets and liabilities thereof providing penalties for the 
enforcement of its provisions and _ repealing certain acts” 
approved May twenty-first one thousand nine hundred nine- 
teen Pamphlet -Laws_ two faired and nine absolutely 

An act entitled “An act to _ relieve banks’ trust com- 
panies and bankers from _ liability to depositors because of 
the nonpayment through mistake or error and _ without 
malice of a check which should have been’ paid _ unless 
the depositor shall allege and _ prove _ actual damage by 
reason of such nonpayment and _ limiting the _ liability in 
such event” approved June twelfth one thousand nine hun- 
dred nineteen Pamphlet Laws four hundred and _ fifty-three 
absolutely 

An act entitled “An act authorizing banking companies 


incorporated and organized under the laws of this Com- 
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monwealth and having capital stock at least equal to. 
the capital stock which trust companies are required by 
law to have to act in any fiduciary capacity in which 
trust companies organized ‘under the laws _ of this Com- 
monwealth are empowered to act and "prescribing the meth- 
od of acquiring such rights” approved July seventeenth 
one thousand nine hundred’ nineteen Pamphlet Laws one. 
thousand and_ thirty-two absolutely 

An act entitled “An act relating to the _ incorpora- 
tion of banks and _ trust companies” approved May ninth 
one thousand nine hundred’ twenty-three Pamphlet Laws 


nine absolutely An act entitled “An act extending and 
enlarging the powers and rights of trust companies and 
banks organized and incorporated under the laws of _ the 
Commonwealth of Pennsylvania” approved May ninth one 
thousand nine hundred twenty-three Pamphlet Laws one 
hundred seventy-three 

An act entitled “An act prescribing the effects of 
the merger of a trust company or a_ banking company 
possessed of trust | company powers with another _ trust 
company or banking company possessed of trust company” 
powers on the estate and _ property real and_ personal 
held by either of such merging corporationsin any trust 
or fiduciary capacity” approved May ninth one _ thousand 
nine hundred twenty-three Pamphlet Laws one hundred — 
seventy-four 

An act entitled “An act limiting the power of state 
banks banking ,companies'_ trust companies Savings banks 


and unincorpated banks to become’ surety on bonds” ap- 
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1 proved May sixteenth one thousand nine hundred _ twenty- 
2 three Pamphlet Laws two hundred forty-eight 
3 de ad pueda ae amend section one of 
4 an act approved the fifth day of April one _ thousand 
5 nine hundred and_ seventeen (Pamphlet Laws _ forty-seven) 


6 entitled “An act specifying additional securities in which 


Sap, 


trustees or directors of savings banks savings institutions 


eo 2) 


and provident institutions chartered under general or 
9 special acts of assembly may invest moneys deposited 
10 therein’” approved June twenty-eighth one thousand nine 
11 hundred twenty-three Pamphlet Laws eight hundred eighty-four 
12 All other acts of assembly or parts thereof that are 
13 in any way in conflict or inconsistent ' with this act 


14 or any part thereof are hereby repealed 
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